
INFORMAL COMMISSION MEETING AGENDA             MARCH 3, 2020 
 
CITIZENS TO ADDRESS THE COMMISSION 
 
1. Dr. Merriel Bullock Neal – Regarding Juvenile Justice Conference 
2. Antony Gattis – 2nd Amendment Sanctuary 
3. John Barthelmass – Support of Resolution 20-3-5 
4. Jessica Breznican – 2nd Amendment Resolution 
5. Alex Conley, PhD – How gun legislation impacts Veterans, 2nd Amendment Resolution 
  
 
CALL TO ORDER - Mayor Durrett 
 
PRESENTATIONS 
 
1. Rally for Schools – Ms. Constance Brown 
2. DevolBergers Robotic Team – Rossview & Richview Students 
3. Air Methods / Vanderbilt LifeFlight – Ms. Casey Haymans 
4. Refugee Resettlement – Mr. Doug Englen 
 
PUBLIC HEARING ZONING RESOLUTION 
 
CZ-2-2020 Application of Mathieu Poag from AG to E-1 
 
CZ-3-2020 Application of Alfred Jones from R-3 to EM1 
 
CLOSE PUBLIC HEARING 
 
RESOLUTIONS 
 
20-3-1 Resolution of the Montgomery County Board of Commissioners Approving 

Amendments to the 2019-20 School Budget 
 
20-3-2 Resolution to Charge Off Debts in the Montgomery County Clerk’s Office 
 
20-3-3 Resolution Amending the Budget of the Montgomery County Juvenile Court for 

Additional Funding to Cover the Costs of Juvenile Detention Services 
 
20-3-4 Resolution of Support for the Tennessee Local Education Capital Investment Act 

(HB0124, SB0198) 
 
20-3-5 Resolution of the Montgomery County Commission Declaring Support of the 

Second Amendment to the United States Constitution 
 
20-3-6 Resolution in Support of Fiscal Year 2020 THDA Home Grant Application 
 
20-3-7 Resolution to Modify Distance Rules for Application of Beer Laws Pursuant to 

Tennessee Code Annotated § 57-5-101, et seq. 



 
20-3-8 Resolution to Accept and Appropriate Funds from Donation to Sheriff’s Office for 

Canine Retirement 
 
20-3-9 Resolution Encouraging the Support of Legislation Which Directs Tenncare to 

Reimburse Ground Ambulance Providers at a Rate Not Less Than the Current 
Medicare Fee Schedule and Adding Funding to the 2020-2021 State Budget 

 
20-3-10 Resolution to Adopt the Policy for Subrogation Claims Pursuant to Tennessee 

Code Annotated § 8-27-507 
 
20-3-11 Resolution to Establish the Authority of the Loss Control and Budget Joint 

Committee for Risk Management Purposes 
 
20-3-12 Resolution Amending the Budget of the Montgomery County Parks & Recreation 

Department for a Naturalist 
 
20-3-13 Resolution to Approve Prospective Lease Agreement and For Use by Austin Peay 

State University as Tenant at the Multi-Purpose Event Center 
 
20-3-14 Resolution to Approve Management Agreement with Powers Management for the 

Multi-Purpose Event Center 
 
 
OLD BUSINESS     (Deferred from February) 
 
20-2-4 Resolution to Amend the Inmate Medical Budgets for the Montgomery County Jail 

and the Montgomery County Workhouse for Fiscal Year 2020 
 
 
REPORTS 
 
1. Minutes Dated February 10, 2020 
2. County Clerk’s Report / Notary List 
3. County Mayor Nominations and Appointments 
 
 
REPORTS FILED 
 
1. CMCSS Quarterly Financial Report 
2. CMCSS Quarterly Construction Report 
3. Report on Debt Obligation $14.6 Million, CMCSS Laptops 
4. Building & Codes Monthly Reports 
 
 
ANNOUNCEMENTS 
 
 
ADJOURN 
 







Putrlic Participation at County Commission Meetings
(Request to Appear before the Board of Commissioners)

This form must be completed and returned to the County Mayor at least 72 hours before the date of
the informal monthly meeting at which you wish to speak. The informal monthly rneeting is on the
first Monday of each month at 6:00 p.m. unless that Monday is a holiday. If that occurs, the informal
meeting willtake place the following Tuesday.

Unless you are notified to the contrary, you will be placed on the agenda subject to the following rules:

1. Time limit of presentation will not exceed three (3) minutes.

2. Subject matter should be limited to issues, without reference to personalities.

3. Presentation will be in consonance with good taste and decorum befitting the occasion and

dignity of the county commission meeting.

4. The chairman may interrupt or terminate a presentation when it is too lengthy, personally
directed, abusive, obscene or irrelevant.

5. The chairman may limit the number of individuals who will be recognized to speak on one side

of any given issue. The number of presentations to be made at any given county commission
meeting may also be limited in the discretion of the chairman.

6. A brief outline of the presentation and its relationship to the business of the county commission
must be included with this request form.

7. No person will be allowed to deposit or present documentations, materials, publications. or
other articles on the desks or the areas of the Commission floor without prior approval by the
Chair. If anyone wishes to distribute materials to members of the Montgomery County
Commission, the individual should submit these to the Sergeant at Arms prior to the meeting
for approval.

Name Antony Gattis

Address 103 Foxland Dr, Clarksville, TN

rerephone 931 -342'477 5

Subject Matter Clarksville and Montgomery County for a

2nd Amendment Sactuary

Individual or organization (if any) you represent

Please email to smbaggett@mcgtn.net
or Fax to (931) 553-5177, attention Shelly Baggett



 The Constitution IS the Supreme Law of our country.  Article VI, Clause 2; 

 “This Constitution, and the Laws of the United States which shall be made in Pursuance 
thereof; and all Treaties made, or which shall be made, under the Authority of the United States, shall 
be the Supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in 
the Constitution or Laws of any State to the contrary notwithstanding.” 

Therefore, any law repugnant to the Constitution is null and void; and unenforceable as 
established by the Supreme Court’s Maybury vs. Madison decision in 1803. Under the Bill of Rights, 
ratified by Congress in 1791, we are guaranteed the rights of Free Speech, Freedom of Religion, 
Freedom of the Press, and to Protest the Government; the right to Keep and Bear arms; being free from 
quartering armies; being secure from unwarranted searches and seizures; the right to due process under 
the law; the right to face our accusers and call forth witnesses in our defense; the right to a speedy and 
PUBLIC trial by a jury of our peers; to be safe from cruel and usual punishment.  The Bill of Rights is 
Supreme to all other subordinate laws.  These “Red Flag Laws” strip away the very rights that were 
instituted by our Founding Fathers to protect the people from tyranny.  

When we look at the Second amendment, “A well regulated Militia being necessary to the 
Security of a free State, the right of the people to keep and bear arms, SHALL NOT BE INFRINGED”, it 
clearly states that our individual right to own and carry firearms shall not be limited by any government.  
That is clearly definitive.  It does not specify what firearms we can and cannot own.  In 1775 the most 
common firearms were flintlock pistols and muskets.  Today, the most common firearms are pistols 
rifles be they semi-automatic or not.  Technology changes, OUR rights do not. I think we all need to go 
back and read the Declaration of Independence in its entirety.  After the second paragraph usurpations 
of power by King George are listed.  Some of these usurpations are what we see today by our own 
government. Listen carefully: 

“He has refused his Assent to Laws, the most wholesome and necessary for the public good. 

He has made Judges dependent on his Will alone, for the tenure of their offices, and the amount 
and payment of their salaries. 

He has erected a multitude of New Offices, and sent hither swarms of Officers to harrass our 
people, and eat out their substance. 

He has affected to render the Military independent of and superior to the Civil power. 

He has combined with others to subject us to a jurisdiction foreign to our constitution, and 
unacknowledged by our laws; giving his Assent to their Acts of pretended Legislation: 

For imposing Taxes on us without our Consent: 

For depriving us in many cases, of the benefits of Trial by Jury: 

For taking away our Charters, abolishing our most valuable Laws, and altering fundamentally 
the Forms of our Governments: 

He has excited domestic insurrections amongst us” 



The Second Amendment secures ALL of our other rights.  Now I know that some people like to 
bring up the opening of the Second amendment “A well regulated Militia” as their argument against 
individual ownership. Okay, 10 USC, 246, Militia Composition and Classes defines these Militias.  “The 
militia of the United States consists of all able-bodied males at least 17 years of age and, except as 
provided in section 313 of title 32, under 45 years of age who are, or who have made a declaration of 
intention to become, citizens of the United States and of female citizens of the United States who are 
members of the National Guard. 

The classes of the militia are—  
(1) the organized militia, which consists of the National Guard and the Naval Militia. 
(2) the unorganized militia, which consists of the members of the militia who are not members of the 
National Guard or the Naval Militia. 
 

 Therefore, We the People are the Militia and we are allowed to own whatever firearms we 
deem necessary for our own defense. This IS the Law established at our highest levels. 

We must stand united and declare to our fellow residents, fellow Tennesseans, and fellow 
Americans that we, the Good people of Clarksville, Montgomery County Tennessee are a sanctuary for 
the Second Amendment. 

https://www.law.cornell.edu/uscode/text/32/313










Tennessee 
Montgomery Co.

and Public 
Education

Constance Brown
President

Clarksville Montgomery County Education Association



Tennessee’s 
Economic 
Growth 

• Since 2009 
• ~500,000 new jobs
• 1.8% growth rate
• 3.2% unemployment 

• Tennessee ranks 10th in the 
nation for economic growth. 
• 14th - Growth of the 25 – 29 

yo population 
• 5th Migration growth
• 12th GDP growth rate



Clarksville, 
Montgomery 

County

Since 2000
• 16% increase in population 

growth 
• $5 billion gain in capital 

investments
• 7,600 new jobs
2014 - 2017
• $8500 increase in annual 

median household income 
• $247 million in payroll 

generated in manufacturing 
related jobs 



How has 
public 
education 
contributed 
to this 
growth?

Changes in graduation requirements in 2009 
correlate with the upward trend in economic growth.

22 Credits

Math: 4 credits 
– all must be 

taken in HS and 
one course 

MUST be above 
Alg II

Science: 3 
credits – must 
take chemistry 

or physics

Physical 
Education and 
Wellness: 1.5 

credits –
addition of .5 

credit

Personal 
Finance: 0.5 

credits – new 
requirement

Focused 
Elective 

Group: 3 credits 
– several areas 

of focus 
including CTE

ACT Required of all juniors



Educators and 
Students made 

it happen.
• 4th & 8th grade math 

and reading scores
• ACT composite scores 
• K-12 improvement 

leader
• On-time graduates  

• 8th

• 5th students  of color

TOP 10 results!  
BOTTOM 5 in funding!



Funding

FIFTY-ONE YEARS – highest ranking 
in per pupil funding is 45th

1979 – 49th

No better than 8th when comparing 
Tennessee to the Southeast region





The state funds less than our neighbors 



$1,200 more investment per student  

Just to reach 
Southeast Average



6.7



$1,200 more investment per 
student  

Just to be AVERAGE!



Since 2015 growth in unbudgeted revenue 
has doubled but investment into teacher 
salaries has been ONLY ~1% of that growth.

$3 billion

$358 million



Teacher Salaries

Rank 39th nationally

CMCSS teachers – 23rd ranking on 
State salary lists



This young man, DeShaun Dail, 
represents the epitome of exactly 
what kind of person public education 
produces. He is studying at 
Vanderbilt (full ride) and will some 
day be a very successful surgeon. He 
graduated from a Title 1 public 
school in Clarksville. Because of 
young people like DeShaun, public 
education deserves the BEST 
Montgomery County and Tennessee 
have to give.



What can 
you do?



Tennessee IS
the Volunteer 
State!



Text 
RALLY

to 
84693



D.R.A.P.E. 
 

presented by the 
 

DevolBergers Robotics Team 

 

  
 

What is D.R.A.P.E.? 
Dilapidated Renovation Association of Public Enterprise 

Volunteers are incentivized to participate in cleaning and renovation 
initiatives alongside those in their community.  Participation will be 
rewarded by local businesses.  By logging service hours in to the 
D.R.A.P.E. app, community members will “rank up” in tiers, with 
each tier providing different monthly rewards. 

  

The DevolBergers Robotics team (above) – Ryan Bellamy, 

Katelyn Mann, Charlie Olita, Nate Smith, Gavin Weddington, 

Mentor Ashton Weddington, Coach Will Smith & Coach Greg 

Weddington.  The team members found their love of 

robotics while attending Moore Magnet STEM School 

together.  Now 8th graders, they finally achieved their goal of 

winning the West TN FIRST® LEGO® League competition. 

The team name, DevolBergers, was created to honor George 

Devol and Joseph Engelberger, the developers of the first 

industrial robot. 



The Team Goals 

 

Promote D.R.A.P.E. to business and community leaders of Clarksville-Montgomery County 

Through traditional print and social media, along with face-to-face presentations, the DevolBergers are actively promoting the 

potential impact of D.R.A.P.E. to the Clarksville community.  Through these interactions, they are also hoping to secure team 

sponsorships and donations in support of their travel to the next stage of competition. 

 

Represent Clarksville, Tennessee, at the FIRST® LEGO® League World Festival 

The DevolBergers are proud to be representing Clarksville at the 2020 World Festival in Houston, Texas.  They will travel from April 

14th-19th to participate in the international competition.  They will present their D.R.A.P.E. project, discuss their Core Values as a 

team, as well as compete in robot design judging and robot performance rounds. 

 

Implement D.R.A.P.E. for the betterment of Clarksville-Montgomery County 

Real-life impact of D.R.A.P.E. will be felt throughout the community.  Small businesses, real estate professionals, developers, and 

all Clarksville residents will benefit from a cleaner and more vibrant downtown area. 



Vanderbilt LifeFlight: Your Community Asset





Vanderbilt LifeFlight Transports

• We did 107 flights in 2019 from 
Tennova Clarksville

• We did 116 flights in 2019 from 
Montgomery County EMS

• 155 Flights to Vanderbilt
• 7 Flights to St. Thomas West

• 12 Flights to Monroe Carell Jr. Children's 
Hospital

• 2 Flights to St. Thomas Midtown
• 4 Flights to Centennial Medical 

• 12 Skyline Medical Center

We will fly patients to any medically- appropriate hospital



LifeFlight Employees with Montgomery County Ties





Why is “No Membership Required”?

3 Focus Areas

Memberships are sold to possibly help patients avoid out-of-pocket expenses related to air medical services. We 
are taking a new approach to achieve a better outcome, with no membership cost to patients. All patients who are 
transported by us will have access to robust services to help with the post-flight billing process and avoid costly out-
of-pocket expenses. The Vanderbilt LifeFlight advantage, with no membership required, includes:

In-Network 
Air Medical 

Insurance Rates

Patient 
Advocacy

Community 
Partnerships



PATIENT ADVOCACY’S GOAL IS TO RELIEVE
STRESS ON PATIENTS AND THEIR FAMILIES,
SO PATIENTS CAN FOCUS ON THEIR
RECOVERY.

Patient Advocacy

3 Focus Areas

We have a dedicated Patient Advocacy department, which provides patients with support and resources during the 
post-transport insurance billing process. 

• Patient Advocacy works and has let to our patients paying very 
little out-of-pocket for care provided by Vanderbilt LifeFlight, 
rarely little more than their insurance’s co-pay or deductible.

• Each patient has a dedicated patient advocate who walks them 
through the billing and appeal process from beginning to end.

• Patient advocates work to ensure that our patients’ insurance 
companies do right by our patients, paying their claims when 
patients need it most.

• Our flexible financial assistance policy helps patients based on 
their unique situation, minimizing out-of-pocket expenses; there 
is no patient that we have who doesn’t qualify for some type of 
assistance.

• No patient is ever sent to collections unless they are non-
responsive to multiple attempts to contact them.



Patient Advocacy: The Patient Experience

PATIENT ADVOCACY
PROCESS INSURANCE

VERIFICATION

Verification specialists obtain insurance 
information to submit claim for services.

INSURANCE
BILLING

Insurance billing and collection specialists 
submit claims to insurance and follow-up 
on claim until claim has been processed.

ACCOUNT
RESOLUTION

Patient financial counselors work with 
individuals to resolve outstanding 

balance based on their ability to pay.

Patient Advocacy Packet
Excludes charge amount, defines 

forms included

• Empathetic language

• Easy-to-understand format

• Timeline of the claim process

• No dollar amount on informative letter

• Critical information in a consistent 
location

Patient Advocacy Packet
First touch to patient, patient’s family or hospital staff at receiving hospital.



Average Out of Pocket Cost for Montgomery Co.
including Co-pay and Deductible 

2019 Average Out of Pocket

Government Insurance $14
Medicaid $0
Medicare $233
Private Insurance $350
Self Pay $126
Total Average $173

2019 Trips billed for Average OOP

Government Insurance 18
Medicaid 33
Medicare 49
Private Insurance 40
Self Pay 32
Total Trips 172

Individual’s out of pocket cost varies based on their plan’s copay and deductible



Reduced balance-billing noise from their patients

Transparency to our claims and collections

Higher customer satisfaction due to our flexible charity policy results

Patient Advocacy: The Customer Experience



VANDERBILT LIFEFLIGHT IS AN IN-NETWORK
PROVIDER WITH BLUE CROSS BLUE SHIELD
TENNESSEE.

In-Network Strategy

• Vanderbilt LifeFlight is an in-network provider with 
many insurance companies throughout the region, 
and we are actively negotiating with others so that 
we can partner with as many insurance companies 
as possible.

• When we are an in-network provider, patients 
transported by Vanderbilt LifeFlight will never 
receive a balance bill, and will only be responsible 
for their insurance co-payment and deductible.

• Vanderbilt LifeFlight is also in-network with 
Medicare and Medicaid. A membership is not 
needed if you have Medicare or Medicaid, and 
patients will only be responsible for their co-
payment and deductible (if applicable).



A Better Way

3 Focus Areas

We have heard the question: Why aren’t you 
selling memberships?
We have had memberships, like many of our competitors, to help 
patients offset the potential out-of-pocket costs for receiving care 
during a Vanderbilt LifeFlight transport. We have evolved our way 
of thinking. We felt there had to be a better way than 
memberships to keep out-of-pocket costs low for our patients.

Some things that concern us about memberships:

• Patient care decisions should never be made or delayed 
based on a membership.

• Those selling memberships are responsible for the bill, 
and they sell memberships based on fear.

• Memberships are often sold to those who do not need 
them, like Medicaid patients.

• Memberships are sometimes misrepresented or 
misunderstood as insurance.

• Even with memberships, patients must still work through 
the claims/denials/appeals process with their insurance 
companies.

• Even with memberships, some patients have received 
balance bills.

• Several states have banned memberships, and others 
are looking at banning them.



A Better Way: Membership Misperceptions

3 Focus Areas

MISPERCEPTION REALITY

If I don’t have a membership, the air medical provider won’t transport me if there is 
an emergency.

A membership is not needed in order to be transported. Vanderbilt LifeFlight will 
transport any patient that needs our service – regardless of membership status or 

ability to pay.

If I don’t have a membership, I – or my family – will get stuck with a major bill from an 
air medical transport.

This may be true for other air medical providers, but our Patient Advocacy team is 
committed to working with all patients, regardless of their insurance situation, to find 

a solution that works best for them.

A membership is insurance and will make sure that I don’t have to handle insurance 
claims.

Memberships are not insurance as they are not regulated, and they don’t eliminate 
the need for you to file with insurance and work through the insurance process.

If you have a membership, you can choose to fly with that particular air medical 
provider.

Air medical services are intended for emergencies only and, because of this, the 
closest, most appropriate air medical provider should be called. This may not always 

be the air medical provider that you have a membership with. With Air Methods, it 
won’t matter. We don’t have memberships and will transport anyone, then work with 

them to ensure that out-of-pocket costs are as low as possible.



Refugee Resettlement
(Information Brief)

Significance to 
Montgomery County

Doug Englen
US Army (retired)

Final 3 MAR 2020 V3



Refugee Resettlement Facts
• SEP 26, 2019 - Executive Order on Enhancing State and Local Involvement 

in Refugee Resettlement (OPT-IN only)
– Purpose. In resettling refugees into American communities, it is the policy 

of the United States to cooperate and consult with State and local 
governments, to take into account the preferences of State governments, 
and to provide a pathway for refugees to become self-sufficient.

• Dec 18, 2019 - Gov. Bill Lee announced Tennessee will continue to accept 
refugees, no agreement with local government (OPT-IN)

• Jan 15, 2020 - Federal judge placed an injunction on the executive order, minor 
delay

• Jan 21, 2020 – Opt-In deadline for resettlement agencies to apply for federal 
funding

https://www.nytimes.com/2020/01/15/us/refugees-states-trump.html


Refugee Facts



Refugee Facts
Process

• UNHCR registration
• US State Dept registration
• CIA/FBI Biometrics
• Dept of Homeland Security
• Dept of Health/Humane 

Svcs

• Placed in counties that 
OPT-IN (50-100mile rule)

Source – US Office of Refugee Resettlement 



Refugee Resettlement Facts
• The cost per refugee to American taxpayers just under $79,600 

after a refugee is resettled in the U.S.

• The Refugee Medical Assistance (RMA) and Refugee Cash 
Assistance (RCA) are available for only eight months.

• Of the $1.8 billion in resettlement costs, $867 billion was spent on 
welfare alone;

• In their first five years, approximately 54 percent of all refugees will 
hold jobs that pay less than $11 an hour;

• $71 million will be spent to educate refugees and asylum-seekers, a 
majority of which will be paid by state and local governments.

• Over five years, an estimated 15.7 percent of all refugees will need 
housing assistance, which is roughly $7,600 per household in 2014 
dollars. Source – US Dept of Health and Human resources 



Purpose 

Why is this important?
– 10th Amendment Lawsuit

• Mar 13, 2019 TN vs US  
– Decisions will need to be made

• Montgomery County Resolution
• Influence for Legislation

• Jan/Feb 2020 – TN legislation - HB 1578/SB 1567 & HB1929/SB 1567/2730
• The bill will give local governments the ability to determine whether or not 

they want to accept refugees 
– (Passed on Second Consideration, refer to Senate State and Local 

Government Committee)

6
Source – Tennessee General Assembly (capitol.tn.gov) 



Veteran Facts
• Ft Campbell – 3rd largest base (Army) MCTN Population increase

– 22,500 Soldiers
– 40,000 Family members
– 4,000 Civilians
– 110,000 Retirees

• Ft Campbell – 7 Schools, major hospital, childcare, chapels, banks, 
restaurants, post exchange, service stations, campgrounds, etc.  Small city 
facilities.  Jobs for Clarksville 

• Ft Campbell – separates 7,000 soldiers each year (majority 4-8yrs of 
service)

• Montgomery Co. – 25,000 vets 20% of MCTN (17,000 disabled, 700 
homeless, 1,600 below poverty)

• Montgomery Co. – Unemployment 3.4% (5.9% 900vets)

Source – US Dept of Veterans Affairs and Dept of Labor 







COUNTY ZONING ACTIONS 

The following case( s) will be considered for final action at the formal session of the Board of 

County Commissioners meeting on: Monday, March 9, 2020. The public hearing will be held on: 

Tuesday, March 3, 2020 

CASE NUMBER: CZ-2-2020 

Applicant: 

Agent: 

Mathieu Poag 

Andy Wyatt 

Location: Property fronting on the north frontage of Antioch Rd., 1,600 +/- feet east of the Palmyra Rd. 

& Antioch Rd. intersection. 

Request: AG Agricultural District to 

E-1 Single-Family Estate District

County Commission District: 6 

STAFF RECOMMENDATION: APPROVAL 

PLANNING COMMISSION RECOMMENDATION: APPROVAL 

*********************************************************************************************** 

CASE NUMBER: CZ-3-2020 

Applicant: 

Location: 

Request: 

Alfred Jones 

Properties directly east of the Guthrie Rd. & Johnson St. intersection & west of Batchelor St. 

R-3 Two and Three Family Residential District · to

EM-1 Single Family Mobile Home Estate District

County Commission District: 19 

STAFF RECOMMENDATION: APPROVAL 

PLANNING COMMISSION RECOMMENDATION: APPROVAL 

*********************************************************************************************** 



CLARKSVILLE-MONTGOMERY COUNTY REGIONAL PLANNING 

STAFF REVIEW - ZONING 

RPC MEETING DATE 2/26/2020 

NAME OF APPLICANTMathieu 

AGENT: Andy Wyatt 

CASE NUMBER: CZ -2. -2020 

GENERAL INFORMATION 

TAX PLAT: 113 

ACREAGE TO BE REZONED: 1.10 

PRESENT ZONING: AG 

PROPOSED ZONING: E-1

EXTENSION OF ZONING 

CLASSIFICATION: NO 

PARCEL(S): 003.00 

PROPERTY LOCATION: Property fronting on the north frontage of Antioch Rd., 1,600 +/- feet east of the Palmyra 

Rd. & Antioch Rd. intersection. 

CITY COUNCIL WARD: COUNTY COMMISSION DISTRICT: 6 CIVIL DISTRICT: ll 

DESCRIPTION OF PROPERTY Existing home site bounded by a creek to the north & portions of the tract encumbered by 

AND SURROUNDING USES: flood plain.

APPLICANT'S STATEMENT Property has existing home on it and this will bring the property into conformance with 

FOR PROPOSED USE: zoning. 

GROWTH PLAN AREA: 

PREVIOUS ZONING HISTORY: 

PLANNING AREA: Cumberland Planning Area 



CLARKSVILLE-MONTGOMERY COUNTY REGIONAL PLANNING 

STAFF REVIEW - ZONING 

DEPARTMENT COMMENTS 

□ GAS AND WATER ENG. SUPPORT MGR.

□ GAS AND WATER ENG. SUPPORT COOR.

181 UTILITY DISTRICT

□ CITY STREET DEPT.

□ TRAFFIC ENG. - ST. DEPT.

181 COUNTY HIGHWAY DEPT.

□ CEMC

□ DEPT. OF ELECTRICITY (COE)

1. CITY ENGINEER/UTILITY DISTRICT:

2. STREET DEPARTMENT/
COUNTY HIGHWAY DEPARTMENT:

3. DRAINAGE COMMENTS:

4. CDE/CEMC:

5. FIRE DEPT/EMERGENCY MGT.:

6. POLICE DEPT/SHERIFF'S OFFICE:

7. CITY BUILDING DEPARTMENT/
COUNTY BUILDING DEPARTMENT:

8. SCHOOL SYSTEM:

ELEMENTARY: !CUMBERLAND

MIDDLE SCHOOL: IMoN��oME.RY

HIGH SCHOOL: !MONTGOMERY 

9. FT. CAMPBELL:

10. OTHER COMMENTS:

DATT 
□ FIRE DEPARTMENT

181 EMERGENCY MANAGEM�NT

□ POLICE DEPARTMENT

181 SHERIFF'S DEPARTMENT

□ CITY BUILDING DEPT.

181 COUNTY BUILDING DEPT.

□ SCHOOL SYSTEM OPERATIONS

□ FT. CAMPBELL

No Comment(s) Received 

No Comment(s) Received 

181 DIV. OF GROUND WATER 

□ HOUSING AUTHORITY

□ INDUSTRIAL DEV BOARD

□ CHARTER COMM.

D Other ...

Property is partially within a Special Flood Hazard Area (A Zone) 

No Comment(s) Received 

No Comment(s) Received 

No Comment(s) Received 

Comments received from department and they had no concerns. 



CLARKSVILLE-MONTGOMERY COUNTY REGIONAL PLANNING 

STAFF REVIEW - ZONING 

PLANNING STAFF'S STUDY AND RECOMMENDATIO� 

IMP ACT OF PROPOSED USE ON Minimal 

SURROUNDING DEVELOPMENT: 

INFRASTRUCTURE: 

WATER SOURCE: CUNNINGHAMUD 

STREET/ROAD ACCESSIBILITY: Antioch Road 

SEWER SOURCE: SEPTIC 

DRAINAGE COMMENTS: Northern portions of the property are encumbered by flood plain. 

RESIDENTIAL DEVELOPMENT APPLICANT'S ESTIMATES HISTORICAL ESTIMATES 

LOTS/UNITS: 1 

POPULATION: 

ELEMENTARY SCHOOL STUDENTS: 

MIDDLE SCHOOL STUDENTS: 

HIGH SCHOOL STUDENTS: 

APPLICABLE LAND USE PLAN 

Cumberland Planning Area: Least densely populated planning area in Montgomery County. The area has some of the 

roughest terrain in Montgomery County. Lower Density residential is anticipated due to the lack of public sewer. 

STAFF RECOMMENDATION: APPROVAL 

1 . The proposed zoning request is consistent with the adopted Land Use Plan. 

2. The proposed E-1 zoning classification is not out of character with the surrounding area or established uses.

3. The current tract size is less than the 1.5 acres required for AG zoning. The E-1 request would permit the lot size of 1 acre

as currently configured.

4. Adequate infrastructure serves the site & no adverse environmental issues were identified relative to this request.

5.
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CASE NUMBER: 

APPLICANT: 

CZ 2 

Mathieu 

PRESENT ZONING AG 

TAX PLAT 11 113 

2020 MEETING DATE 2/26/2020 

Poag 

PROPOSED ZONING E-1 

PARCEL 003.00 

GEN. LOCATION Property fronting on the north frontage of Antioch Rd., 1,600 +/- feet east of the 

Palmyra Rd. & Antioch Rd. intersection. 

***************************************************************************************** 

!None received as of 10:00 AM. on 2/26/2020 (AL.) 

PUBLIC COMMENTS 

(J) 



CLARKSVILLE-MONTGOMERY COUNTY REGIONAL PLANNING 

STAFF REVIEW - ZONING 

RPC MEETING DATE: 2/26/2020 

NAME OF APPLICANT:A.lfred 

AGENT: 

CASE NUMBER: CZ -1-2020 

GENERAL INFORMATION 

TAX PLAT: 011-F-A

ACREAGE TO BE REZONED: 1A. 

PRESENT ZONING: R-3

PROPOSED ZONING: EM-1 

EXTENSION OF ZONING 

CLASSIFICATION: 

PARCEL(S): 014.00 & 023.00 

PROPERTY LOCATION: Properties directly east of the Guthrie Rd. & Johnson St. intersection & west of Batchelor 

St. 

CITY COUNCIL WARD: COUNTY COMMISSION DISTRICT: 19 CIVIL DISTRICT: l 

DESCRIPTION OF PROPERTY Recently cleared tract of land. 

AND SURROUNDING USES: 

APPLICANT'S STATEMENl Zone change required to allow for placement of a mobile home on the property 

FOR PROPOSED USE: 

GROWTH PLAN AREA: 

PREVIOUS ZONING HISTORY: 

PLANNING AREA: Rossview Planning Area 



CLARKSVILLE-MONTGOMERY COUNTY REGIONAL PLANNING 

STAFF REVIEW - ZONING 

DEPARTMENT COMMENTS 

� GAS AND WATER ENG. SUPPORT MGR. 
� GAS AND WATER ENG. SUPPORT COOR. 
0 UTILITY DISTRICT 
□ CITY STREET DEPT.
□ TRAFFIC ENG. - ST. DEPT.
� COUNTY HIGHWAY DEPT.
�CEMC
0 DEPT. OF ELECTRICITY (CDE)

1. CITY ENGINEER/UTILITY DISTRICT:

2. STREET DEPARTMENT/
COUNTY HIGHWAY DEPARTMENT:

3. DRAINAGE COMMENTS:

4. CDE/CEMC:

5. FIRE DEPT/EMERGENCY MGT.:

6. POLICE DEPT/SHERIFF'S OFFICE:

7. CITY BUILDING DEPARTMENT/
COUNTY BUILDING DEPARTMENT:

8. SCHOOL SYSTEM:

E LEMENTARY: l<�A�_A��- ·-___ ··-· ·-· __ J

MIDDLE SCHOOL: IROSSVIEW 

HIGH SCHOOL: , ..... R_O_ S_S_V_IE_W _____ _ 

9. FT. CAMPBELL:

10. OTHER COMMENTS:

DATT 
□ FIRE DEPARTMENT
� EMERGENCY MANAGEMENT
□ POLICE DEPARTMENT
� SHERIFF'S DEPARTMENT
□ CITY BUILDING DEPT.
� COUNTY BUILDING DEPT.
0 SCHOOL SYSTEM OPERATIONS
□ FT. CAMPBELL

No Comment(s) Received 

No Comment(s) Received 

�DIV.OF GROUND WATER 
□ HOUSING AUTHORITY
□ INDUSTRIAL DEV BOARD
0 CHARTER COMM.
D Other ...

Comments received from department and they had no concerns. 

No Comment(s) Received 

No Comment(s) Received 

No Comment(s) Received 

Comments received from department and they had no concerns. 



CLARKSVILLE-MONTGOMERY COUNTY REGIONAL PLANNING 

STAFF REVIEW - ZONING 

PLANNING STAFF'S STUDY AND RECOMMENDATIOl\ 

IMP ACT OF PROPOSED USE ON Minimal 

SURROUNDING DEVELOPMENT: 

INFRASTRUCTURE: 

WATER SOURCE: GUTHRIE WATER 

STREET/ROAD ACCESSIBILITY: Guthrie Rd. & Batchelor St. 

DRAINAGE COMMENTS: Varies 

SEWER SOURCE: SEPTIC 

RESIDENTIAL DEVELOPMENT APPLICANT'S ESTIMATES HISTORICAL ESTIMATES 

LOTS/UNITS: 1 

POPULATION: 

ELEMENTARY SCHOOL STUDENTS: 

MIDDLE SCHOOL STUDENTS: 

HIGH SCHOOL STUDENTS: 

APPLICABLE LAND USE PLAN 

Rossview Road Planning Area - One of the most diversified areas of the county in terms ofland use. It has the best 

remaining agricultural land. One of the fastest growing sectors of Montgomery County, Factors affecting growth all 

average to above average. The Industrial Park is also located in this planning area. 

STAFF RECOMMENDATION: APPROVAL 

1. The proposed zoning request is consistent with the adopted Land Use Plan.

2. The proposed E-1 zoning classification is not out of character with the surrounding area or established uses.

3. Adequate infrastructure serves the site & no adverse environmental issues were identified relative to this request.

4. Guthrie Water service connection approval must be received prior to platting.

5.
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CASE NUMBER: CZ 3 

APPLICANT: Alfred 

PRESENT ZONING R-3

TAX PLAT ti 011-F-A

2020 MEETING DATE 2/26/2020 

Jones 

PROPOSED ZONING EM-1 

PARCEL 014.00 & 023.00 

GEN. LOCATION Properties directly east of the Guthrie Rd. & Johnson St. intersection & west of 

Batchelor St. 

***************************************************************************************** 

!None received as of 10:00 A.M. on 2/26/2020 (A.L.) 

PUBLIC COMMENTS 
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LEASE AGREEMENT 

 
 THIS LEASE made as of this _____ day of ______________________, 2020 by and 
between Montgomery County, (hereinafter referred to as "Lessor"), and Austin Peay State 
University, (hereinafter referred to as "Lessee"). 
 

W I T N E S S E T H: 
 

Lessor is developing the Montgomery County Multi-Purpose Event Center (“MPEC,” 
“Premises” or the “Building”), which shall serve as a sports and entertainment multi-purpose 
event center. The MPEC will be located on land in downtown Clarksville at the block surrounded 
by Main Street, First Street, Second Street and College and will have a structure that is 
approximately 265,000 square feet as shown on Exhibit A.  The Premises will include an arena 
with seating, suites and concession areas for sports and entertainment events (“Arena”), two (2) 
hockey rinks, a home team locker room, dressing area, showers, equipment space, offices, practice 
court and access to these areas for a basketball team, approximately 27,876 square feet on the 
Premises, as shown on Exhibit A (“Basketball Reserved Area”), and a locker room, dressing area, 
showers, equipment space, and offices in the Premises, as shown on Exhibit A (“Secondary Lessee 
Reserved Area”).  

 
Lessor desires (i) to license the use of the Arena to Lessee for Basketball Games (the 

“Licensed Premises”), and (ii) to lease the Basketball Reserved Area to Lessee for the Base Term 
(the “Leased Premises”). Lessee desires to lease the Arena for Basketball Games and the 
Basketball Reserved Area for the Base Term. For avoidance of doubt, the Secondary Lessee 
Reserved Area is not being leased or licensed to Lessee.  

 
Subject to all the terms, provisions and conditions herein contained, Lessor hereby (i) 

licenses Leased Premises for Basketball Games, and (ii) leases the Leased Premises to Lessee for 
the Base Term.  
   
 The following are hereby declared to be conditions of this Lease, and shall, unless 
otherwise expressly stated, be applicable at all times throughout the term of this Lease and any 
extensions thereof, and are mutually agreed upon: 
 

1. Definitions: Capitalized terms not otherwise defined in this Agreement shall have the 
meaning set forth on Exhibit B.  
 

 Lease and License Use Term. 
 
(a) The original term of this Agreement to License a Use and Lease (herein 

called the "Base Term") shall be for a term of thirty (30) years beginning on _____________ 
(herein called the "Commencement Date") and ending on ___________ or on such earlier date 
upon which the Base Term shall expire or be canceled or terminated pursuant to any of the 
conditions or covenants of this Lease or pursuant to law.   
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(b) For the purposes of this Lease, the term "Lease Year" means any twelve-
month period of the Lease Term that commences on the first day of the month in which the 
Commencement Date occurs and every proceeding anniversary.  
 

3. Use of Leased Premises and Licensed Premises.  
 

(a) The Leased Premises shall be used by Lessee solely for the men’s and 
women’s basketball programs and other uses incidental thereto. Lessee shall not use the Leased 
Premises for any other purpose and Lessor shall not make the Leased Premises available to 
Lessee for any other purpose. The Licensed Premises shall be used only for Lessee’s Basketball 
Games.  In the Lessee’s use of either the Leased Premises or the Licensed Premises, the Lessee 
shall (i) comply with all laws, ordinances and regulations of any governmental agency or entity, 
(ii) comply with all reasonable rules and regulations of Lessor with respect to the use of the 
Arena that do not conflict with any provision of this Lease, and (iii) secure any and all needed 
permits and licenses as may be required to comply with the same. Specifically, Lessee agrees 
that (i) all copyright, trademark and service mark material to be used by Lessee will be duly 
licensed or authorized by the copyright, Tennessee or service mark owners or their 
representatives, (ii) it will abide by applicable local and Tennessee laws, ordinances and 
regulations dealing with the control of alcoholic beverages, and will advise the licensees of 
private suites and Lessee's guests and of the same, and (iii) if Lessee uses laser light equipment 
or pyrotechnics, or like features, it will be manufactured and operated in compliance with 
applicable federal laws and regulations, and all relevant information requested by Lessor 
regarding the same will be supplied to Lessor. 
 

(b) For Basketball Games, Lessee will have priority to use the Arena for 
practices of Lessor’s men’s and women’s basketball teams and visiting teams. Lessee’s access shall 
be six (6) hours before the Basketball Game start time and ending 90 minutes after the last 
Basketball Game. For avoidance of doubt, Lessee will be entitled to Basketball Game revenue only 
ninety (90) minutes before, during, and ninety (90) minutes after the last Basketball Game and not 
six (6) hours before the Basketball Game start time. This does not include any basketball-related 
event hosted by the Lessee outside of the ninety (90) minute window for which revenue may be 
derived from premium catering.  

 
(c) Lessee will use commercially reasonable efforts to submit the final 

approved conference schedules for the basketball teams to Lessor on or before September 15th 
of each year. Lessee will submit its non-conference schedules (including any exhibition 
games), home and away, for the basketball teams as soon as those schedules are finalized by 
Lessee. Upon the finalization of both the conference and non-conference schedules, Lessor may 
contract for the use of the MPEC and Arena for other events provided the Licensed Premises are 
made available in accordance with this Section 3.  Lessor will not permit any other MPEC event to 
preempt or materially interfere with Lessee's use of the Licensed Premises for Basketball Games.  
 

(d) Notwithstanding the provisions in Section 3, Lessor will use commercially 
reasonable efforts to accommodate Lessee and the television networks, if the television networks 
request scheduling changes which will result in a change in the date of any Basketball Game. 
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(e) Lessee agrees that the MPEC will be its exclusive collegiate basketball 

arena for all of its preseason and regular season men’s and women’s college basketball home games,  
which will be a minimum of twenty-six (26) ticketed Basketball Games per Lease Year for Lessee’s 
conference, non-conference and exhibition games. For purposes of the preceding sentence, a 
"home game" is any regular season or exhibition game in which one of the basketball teams is 
designated as the "home team" for NCAA recordkeeping and/or compliance purposes, 
excluding any game played outside Montgomery County, Tennessee in a facility which is a 
neutral site for both playing teams but where one of the two playing teams nevertheless must 
be designated as a "home team" for such purposes.  Further, Lessee agrees that the MPEC will be 
its exclusive collegiate basketball arena for any of its post-season men’s and women’s college 
basketball games at the Arena, if the Arena is available. By way of example, if the Arena was unable 
to accommodate the scheduling of a National Invitational Tournament (“NIT”) game, Lessee would 
be permitted to play such game at the Dunn Center or other agreeable location.  

 
(f) Lessor and Lessee may negotiate and enter into one or more separate 

agreements for the use of the MPEC by the Lessee for events in addition to basketball games. In 
any such case, the event will in al1 respects be subject to and governed by the provisions of a 
separate agreement and terms. 

 
(g) This Lease and its terms will be subject to conditions, rules or regulation 

by the Ohio Valley Conference, NCAA and/or any other governing authority restricting, prohibiting 
or substantially altering Lessee’s rights herein. Nothing in the Agreement shall prohibit Lessor or 
its agent to lease or license space that is not a Basketball Reserved Area to one or more tenants, 
lessees or licensees. Lessee represents and warrants that Lessor or its concessionaire will be 
permitted to sell beer, wine and other alcoholic beverages at Basketball Games. 
 
 

4. Rent. During the Lease Term, Lessee agrees to pay to Lessor an annual rental for each 
Lease Year in the dollar amount set forth below (the amount of said annual rental being hereinafter 
called "Annual Base Rental": 
 

Year Description of 
Space 

Rental 
Rate Per 
SF 

Square 
Footage1  

Annual Base Rental 

Base Term, 
Years 1-5 

See Exhibit A $19.12 52,276 Years 1-5, $1,000,000 per year 

Base Term, 
years 6-30 

 $15.30 52,276 $800,000 per year 

 
The Annual Base Rental shall be payable in advance, without demand, deduction or offset 

(except as otherwise set forth in this Lease,) and due on the first day of October during the Lease 
 

1 This does not include the additional 187,000 square feet for Game Day 
Premises licensed use and Lessor pays all utilities and Janitorial.  
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Term.  Such payments shall be made to Lessor at its principal offices as set forth in the Notice 
section hereof, or to such other place or places as Lessor may from time to time designate in writing 
to Lessee.  If the Lease Term shall begin on any day except the first day of October or end on any 
day except the last day of September 30, a pro-rated rental, based upon a three hundred and sixty-
five day year, shall be paid for that portion of the year that falls within the Lease Term. 

 
5. Annual Operating Cost. The Annual Base Rental shall cover all costs set forth below: 

“Annual Operating Cost,” which shall mean any and all costs and expenses paid, incurred or 
charged by Lessor in connection with the operating, servicing and maintenance of the Building, its 
equipment and the adjacent walks, landscaped areas and the land upon which the same are located, 
during a calendar year commencing October 1 and ending September 30 (or if the Building is in 
operation less than a full calendar year, then annualized to a full calendar year) and shall include: 

 
i. The amount of real estate taxes, personal property taxes, assessments, 

state and local taxes or any other governmental tax assessed against the Building and all 
improvements now or hereafter located against the Building and all improvements now or hereafter 
located thereon, including the adjacent walks and landscaped areas and the land upon which the 
Building and walks and landscaped areas are located. 

 
ii. The reasonable expenses incurred by Lessor in contesting the validity or 

the amount of the assessed valuation or of any taxes for any year with respect to the Building. 
 
iii. Insurance premiums paid by Lessor with respect to the Building, 

including fire or other casualty insurance, rent loss insurance, plate glass insurance and public 
liability insurance on the Building. 

 
iv. Except as set forth on Exhibit D, the wages paid to all personnel of Lessor 

and amounts paid to its independent contractors for personnel whose duties are connected with the 
day to day or periodic operation, maintenance, repair or security of the Building, which shall 
include related employment taxes and fringe benefits or related expenses imposed on Lessor or its 
independent contractors pursuant to law. 

 
v. The cost of electricity consumed in the operation of the Building 

equipment, services and facilities. 
 
vi. The cost of heating consumed in the operation of the Building. 

 
vii. The cost of cooling consumed in the operation of the Building. 
 
viii. The water and sewer costs incurred in the operation of the Building. 
 
ix. The amount expended for maintenance and operation of all elevators and 

heating and air conditioning equipment in the Building. 
 

x. The amount expended for maintenance and operation of all security 
systems of the Building except for the Basketball Games as set forth below and on Exhibit D. 
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xi. The cost of purchasing or renting all materials including supplies, tools 
and equipment used in the maintenance, operation or repair of the Building, including all sales and 
excise taxes applicable thereto, and the cost of periodic maintenance and restoration of Building 
common areas, elevators, heating, air conditioning, electrical, plumbing and other utility and 
equipment systems and Building surfaces, including paint, floor and wall coverings, and 
nonstructural costs incurred by reason of changes in any regulations, rules, requirements, laws, 
codes, directives or similar pronouncements of any governmental authority with respect to the 
Building. 

 
xii. The cost of cleaning and janitorial services for the Building.  

 
6. Notwithstanding the foregoing or anything in this Agreement to the contrary, the 

revenue and expenses for Basketball Games at the Arena shall be allocated as listed in Exhibit D. 
In addition, Lessor or its agent shall furnish trained event staff and personnel sufficient for the first 
class operation and management of the Arena for each Basketball Game (in such number and with 
such qualifications as reasonably required by the Lessor) including, but, not limited to, an event 
coordinator, security personnel, ticket takers, ushers, first aid attendants, cleaning personnel, 
maintenance crew and supervisors qualified to operate the Arena. Ultimately, these gameday 
expenses will be the responsibility of Lessee, but to the extent that Lessee’s Basketball Game 
related revenue, as set forth in Exhibit D, is collected by Lessor, Lessee’s gameday expenses will 
be offset against such revenues.  Termination for Cause.  The Parties may terminate this Lease at 
any time upon thirty (90) days’ prior written notice to the other party for a material breach of the 
agreement or for any of the following material causes:  (a) either Parties’ failure to disclose any 
conflict or potential conflict of interest existing at the date of this Lease or hereafter created (as 
provided under the By-Laws, Policy and Procedure of loss of funding; (c) lack of funding by the 
appropriate Legislative Body of either Lessor or Lessee for obligations required of either under 
this Lease; or (c) any default by either party which is not adequately remedied in accordance with 
Section 18 hereof.  Either Party shall provide with the notice of breach demanding termination 
written documentation supporting the grounds for termination.  

 
7.  Acceptance of the Premises. Lessor has agreed to provide the fixtures, some 

furnishings and equipment enumerated in Exhibit C. With the exception of the specifications 
provided in Exhibit C, Lessor shall have no obligation to alter, remodel, improve, repair, decorate, 
or paint the Premises. Lessor shall, however, provide to Lessee an allowance of $500,000 (the 
“Allowance”) to be used for furniture, fixtures and equipment selected by Lessee and installed by 
Lessor or its contractors prior to the Commencement Date.  In order to utilize the Allowance, 
Lessee shall provide written notice to Lessor of the items that Lessee desires be provided by the 
Lessor during construction of the Building.   By taking possession of the Leased Premises, Lessee 
acknowledges and agrees that it has inspected the Leased Premises and accepts it “AS IS” and 
“WITH ALL FAULTS.”  It is hereby understood and agreed that no representations respecting the 
condition of the Leased Premises or Building have been made by Lessor to Lessee, unless 
specifically set forth in this Lease. 
    

8. Quiet Enjoyment.  Lessee, upon paying rent and observing and performing all the 
terms, covenants and conditions on Lessee's part to be observed and performed, shall peaceably 
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and quietly have, hold and enjoy the Leased Premises for the Lease Term and any extensions or 
renewals thereof. 

 
9. Lessor Responsibilities.  

 
a. Utilities. 
 

i. Provided Lessee is not in default hereunder, Lessor agrees to furnish to 
the Premises, subject to the conditions and in accordance with the standards set forth in the Rules 
and Regulations attached hereto, as may be amended in writing by Lessor from time to time during 
the term of this Lease and delivered to Lessee, reasonable quantities, as typically provided at other 
similar spaces of the same quality, of electric current for normal lighting and typical machines, 
water for lavatory and drinking purposes, heat and air-conditioning required for the comfortable 
use and occupation of the Premises, and elevator service by non-attended automatic elevators.  
Lessee shall cooperate with any present or future government, and with any conservation practices 
established by Lessor.  If there is any failure, stoppage or interruption thereof, Lessor shall use 
reasonable diligence to resume services promptly.   

 
ii. Lessor shall at all times have free access to all mechanical installations 

of the Building, including but not limited to air conditioning equipment and vents, fans, ventilating 
and machine rooms and electrical closets. 

 
iii. Lessor reserves the right to interrupt or suspend any such services when 

necessary, either because of accident or emergency or because of the necessity for repairs, 
alterations, replacements of improvements.  Lessor shall not be liable for any damages or injuries 
to Lessee or others nor shall there be an abatement of rent arising from the failure by Lessor to 
furnish such services or from the interruption or suspension of such services and no such failure 
to furnish such services shall be deemed an actual or constructive eviction of Lessee , unless such 
interruption continues for more than seven (7) consecutive days or more than three (3) Game Days 
in a Lease Year.  In non-emergency situations, Lessor shall give Lessee reasonable notice of any 
interruption or suspension of such services and Lessor shall use reasonable diligence to restore 
such services as soon as possible in the event of such failure, interruption or suspension. 
Furthermore, Lessor shall make good faith efforts to provide services for all Game Days. 
 
 

10. Use of Leased and Licensed Premises. Lessee may only use the Leased and Licensed 
Premises in connection with Lessee's business and its primary use shall be as a basketball arena, 
basketball practice facility and team spaces and offices for the Lessee’s basketball teams.  Lessee 
shall not create nor allow any nuisance to exist, nor shall Lessee permit any unreasonable noise or 
odor to emanate from the Premises.  Lessee shall not use the Premises in any manner which causes 
or is likely to cause injury to the Building or any equipment, facilities of systems therein or which 
impairs the character, reputation or appearance of the Building as a multipurpose event center or 
which impairs the maintenance, operation and repair of the Building or its equipment, facilities or 
systems. 
 

11. Compliance With Laws. In the use and occupancy of the Leased Premises and 
Licensed Premises, Lessee shall comply with all laws and ordinances and all valid rules and 
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regulations of the United States, the State of Tennessee, the County of Montgomery, the City of 
Clarksville, and any other applicable government or agency having authority. 
 

(a) Lessor represents and warrants to Lessee that during the Lease term, the 
Building will comply with the provisions of the Americans with Disabilities Act (ADA) in all 
material respects.    Lessor shall provide all life safety equipment, including but not limited to, fire 
extinguishers and smoke alarms, in compliance with applicable municipal building codes. 

 

(b) Lessee shall not install, use or operate or permit to be installed, used or 
operated within the Premises or use or operate elsewhere in or about the building, any hazardous 
substance or material or any substance or material which fails to comply with any and all applicable 
federal, state or local laws and regulations as now or hereafter in effect.  The terms "hazardous 
substance" or "hazardous material" include without limitation asbestos, fluids containing 
polychlorinated biphenyls, pesticides or other toxic substances or materials.  Lessee shall permit 
Lessor and Lessor's agents and environmental consultants and engineers’ access to the Premises 
for the purpose of environmental inspections during regular business hours or during other hours 
either by agreement of the parties or in the event of an environmental emergency.  Lessee promptly 
will furnish Lessor with any notice that Lessee receives from any governmental authority that 
Lessee or the Premises are or may be in violation of applicable federal, state or local laws or 
regulations.  This Section 11 shall survive the expiration or earlier termination of this Lease. 

 
 

12. Repairs and Alterations by Lessee.   
 

(a) Subject to the provisions herein, Lessee shall, at its expense and under 
Lessor's supervision, keep the improvements, fixtures, and machinery and any equipment installed 
by Lessee, in good order and repair.  In the event that damage or disrepair to the Premises is 
observed by Lessee, Lessee shall give immediate notice thereof to Lessor, and Lessor shall, at its 
own expense, promptly repair or have repaired any damage or injury to the Premises, including 
without limitation the improvements, fixtures, machinery and any equipment installed therein by 
Lessor. Lessee shall be responsible for damage and repairs occurring in the Arena on Game Days 
outside of ordinary wear and tear. If, because of the nature of Lessee's use or occupancy of the 
Premises, or because of any governmental regulation now in effect or hereafter in effect, any 
addition, alteration, change repair or other work of any nature to the Premises shall be required or 
ordered or become necessary at any time during the Lease Term, Lessor shall promptly perform 
such work at Lessor’s sole expense. 

 
(b) Lessee shall make no material or structural alterations, installations, 

additions, or improvements in or to the Premises or the equipment therein, without Lessor's prior 
written consent.  In the event that Lessor does give its consent to any such alterations proposed to 
be made by Lessee, such alterations and the materials and furnishings used therein must be in 
compliance with all applicable laws, ordinances, regulations and building codes.  All such work 
shall be done at such times and in such manner as Lessor may from time to time approve, such 
approval shall not be unreasonably withheld, and shall be done in full compliance with all laws, 
rules, regulations, and requirements of all governmental bureaus and bodies having jurisdiction 
thereover. All alterations (expressly excluding decorations, communications equipment, trade 
fixtures, furniture, equipment, or other personal property) shall, at the election of the Lessor, 
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become the property of Lessor and shall remain upon and be surrendered with the Premises as a 
part thereof at the end of the Lease Term, or the prior expiration of this Lease, as the case may be.  
Lessor shall not be liable for any damages caused by any failure of any Building facilities or 
services, including but not limited to the air conditioning and ventilating equipment installed by 
Lessor, which failure is caused by alterations, installations, and/or additions by Lessee.  Lessee 
shall be obligated to promptly correct any such faulty installation within a reasonable period of 
time after receipt of written notice, and upon Lessee's failure to correct same, Lessor may make 
such correction and charge Lessee for the cost thereof.  Such sum due Lessor shall be deemed 
additional rent and shall be paid by Lessee promptly upon being billed therefor.  Lessee shall keep 
full and accurate records of the cost of any alterations in and to the Premises made by Lessee and 
shall, if requested by Lessor, make the same available to Lessor for use in connection with any 
proceedings to review the assessed valuation of the Building. .  Notwithstanding the foregoing to 
the contrary, no Lessor consent shall be required for any Lessee alterations in the Leased Premises 
that do not affect the structure of the Building or any Building systems. 

 
(c) Lessee shall have the right, on or before the termination of this Lease, to 

remove any personal property or trade fixtures that were purchased by Lessee and are susceptible 
to being removed, provided: 
 

i. Lessee is not in default beyond applicable cure periods under any 
provisions of this Lease; and 

            
ii. Lessee satisfies Lessor in advance that the Building and Premises will 

be repaired at Lessee's expense immediately after such removal, said repairs to be completed no 
later than the last day of the Lease Term. 
 

This right of removal shall not include the right to remove any plumbing, wiring, floor 
covering fastened to the floor, wall covering, paneling, “built-in” or similar items and shall not 
include any furnishings or fixtures that were supplied or paid for by Lessor. 
 

(d) No later than the last day of the Lease Term, Lessee shall remove all of 
Lessee's personal property and repair all injury done by or in connection with the installation or 
removal of Lessee's personal property and/or trade fixtures in accordance with the provisions of 
Section 12(c) above.  All personal property of Lessee remaining on the Premises after the 
expiration of the Lease Term shall be deemed conclusively abandoned and may be removed by 
Lessor. 
 

(e) In conducting any work of any nature in, on, to or about the Premises, 
Lessee shall use only contractors or workmen approved by Lessor (which approval shall not be 
unreasonably withheld), and Lessee shall promptly bond over or pay and discharge any and all 
liens or other charges arising out of or in connection with the performance of any act required of 
or permitted Lessee hereunder, and Lessee shall keep the Premises free and clear from any and all 
such liens or charges and any liens and charges shall exist only against the leasehold estate of 
Lessee and not against the fee.   
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(f) In the performance of any acts required of or permitted Lessee hereunder, 
Lessee shall obey and comply with all lawful requirements, rules, regulations and ordinances of 
all legally constituted authorities existing at any time during the continuance of such performance 
which in any way affects the Premises by Lessee.  Such compliance shall include compliance by 
Lessee with the requirements of the Occupational Safety and Health Act and all amendments 
thereto, as the same applies to Lessee's use of the Premises. 
 

13. Maintenance and Repairs by Lessor.  In order to keep the Building in a first class 
condition, Lessor shall maintain and repair the Building and Premises and shall make necessary 
repairs to the foundation, exterior walls, interior load bearing and/or sheer walls, columns, roof, 
structural parts, common areas, elevators, heating, air conditioning, electrical, plumbing and other 
utility systems of the Building (exclusive of any such systems installed for the sole and exclusive 
benefit of Lessee), and with the Premises to fixtures appertaining to utility systems, provided such 
interior repairs are not caused by Lessee's negligence.  Lessor shall have the right, but not the duty, 
to enter the Leased Premises  during any reasonable hours, in order to examine the Leased 
Premises, or to make such repairs, at its expense, as Lessor may deem necessary for the safety of, 
comfortable habitation in, or preservation of, the Premises or of the Building.  Lessor will maintain 
and repair the Building in a good and workmanlike manner and in compliance with all replacement 
and maintenance schedules for furniture, fixtures, and equipment within the Building, including 
basketball courts, as outlined in Exhibit E. 

 
14. Liability for Alterations.   

 
a. Except as provided in this Lease to the contrary, there shall be no liability 

of Lessor to Lessee by reason of inconvenience, annoyance or injury to business arising from 
Lessor, Lessee or others making any repairs, alterations, additions or improvements in or to any 
portion of the Premises or of the Building or in or to fixtures or other appurtenances thereof, or 
machines or equipment located therein unless such diminution or liability is caused by Lessor's 
gross negligence. 

 
15. Liability and Insurance.   
 

a. Any liability of the Lessee to Lessor and third parties for any claims, 
damages, losses, or costs arising out of or related to acts performed by the Lessee under this 
Agreement shall be governed by the Tennessee Claims Commission Act, Tenn. Code Ann. §9-8-
301 et seq.  Lessee is self-insured under the Tennessee Claims Commission Act, which covers 
certain tort liability for actual damages of up to $300,000 per claimant and $1,000,000 per 
occurrence. 

 
b. Lessor shall, at Lessor’s expense, maintain fire and extended coverage 

insurance on Leased Premises, in an amount not less than the full replacement cost of the Building, 
and or comprehensive general liability insurance coverage in the sum of One Million Dollars 
($1,000,000) per occurrence and Three Million Dollars ($3,000,000) per annual aggregate against 
any and all liability, loss or damage arising from any injury or damage to any person or property 
occurring in or about the Leased Premises or the Building resulting from Lessor’s negligence or 
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matters arising for reasons beyond Lessee’s control or be shown to be financially capable of self-
insurance.    
 

c. Lessee shall insure all of its property in the Premises against damage by fire, 
including extended coverage, in such amount as shall be determined by Lessee, and Lessee shall 
maintain such insurance throughout the Lease Term. 
 

16. Rules and Regulations. 
 

a. Lessee, Lessee's agents, employees, invitees and visitors shall observe and 
comply with any reasonable rules and regulations as Lessor may prescribe on written notice to 
Lessee, for the safety, care and cleanliness of the Building, and the comfort, quietness and 
convenience of other occupants of the Building.  Such rules and regulations may be changed or 
amended by Lessor in its sole judgment at any time and from time to time.  Such rules and 
regulations shall not amend or modify the terms and conditions of this Lease, and any conflict 
between such rules and regulations and the provisions of this Lease shall be controlled by the 
provisions of this Lease. 

 
b. Lessor shall incur no liability, and Lessee shall not be relieved of any 

obligation under this Lease because of any interference or disturbance of Lessee's use and 
occupancy of the Premises, or breach of or non-compliance with any rule or regulation, or 
amendment or addition thereto, by third persons, including other lessees of the Building.  Lessor, 
however, will make reasonable efforts to protect Lessee from said interference, disturbance, 
breach, or non-compliance. 
 

17. Destruction of Premises. 
 

a. If during the Lease Term, the Building is damaged by fire or any other 
cause, the following provisions shall apply: 
 

i. If the damage is to such extent that the cost of restoration, as estimated 
by Lessor, will equal or exceed 30% of the replacement value of the Building (exclusive of 
foundations) in its condition just prior to the occurrence of the damage, Lessor may, no later than 
ninety (90) days following the damage, give Lessee a notice stating that it elects to terminate this 
Lease.  If such notice shall be given: (A) this Lease shall terminate on the third day after the giving 
of said notice; (B) Lessee shall surrender possession of the Premises within a reasonable time 
thereafter and (C) the rent and additional rent shall be apportioned as of the date of such surrender 
and any rent paid for any period beyond said date shall be repaid to Lessee. 

 
ii. If the cost of restoration, as estimated by Lessor, shall amount to less than 

30% of said replacement value of the Building, or if the cost of restoration, as estimated by Lessor, 
equals or exceeds 30% of the replacement value of the Building but Lessor does not elect to 
terminate this Lease pursuant to the provisions of Section 17(a)(i) above, Lessor shall restore the 
Building with reasonable promptness, subject to delays beyond Lessor’s control and reasonable 
delays in the making of insurance adjustments by Lessor, and Lessee shall not have the right to 
terminate this Lease. 
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iii. If restoration cannot, in Lessor’s opinion, be made within sixty (60) days 

and Lessor nonetheless chooses to repair, then Lessee may, at its option, continue as Lessee under 
the Lease until such repairs are completed, during which time all rent shall abate, or Lessee may 
terminate the Lease. 
 

b. If the Premises are damaged by fire or other casualty insurable under a 
standard fire and extended coverage policy and if Lessor does not terminate this Lease under 
Section 17(a)(i) above, then Lessor shall restore that portion of the Premises so damaged.  Lessor 
shall pay for the cost of restoring Lessee's improvements.  Such restoration shall be with reasonable 
promptness, subject to delays beyond Lessor's control and delays in the making of insurance 
adjustments by Lessor, and Lessee shall not have the right to terminate this Lease.  Lessee shall 
restore its trade fixtures, improvements or other property of Lessee. 

 
c. In any case in which Lessee's use of the Premises is affected by any damage 

to the Building or the Premises and irrespective of whether Lessor elects to terminate this Lease 
or restore the Building, there shall be a pro rata adjustment or abatement in rent during the period 
for which and to the extent the Premises are not accessible and not reasonably usable for the 
purposes for which they are leased based upon the square footage of the Premises which is not 
accessible and not reasonably usable.  The words "restoration" and "restore" as used in this section 
shall include repairs. 

 
d. To the extent permitted by law, Lessor and Lessee, on behalf of themselves 

and all parties claiming under them, hereby release and discharge each other from all loss, damage, 
claim or liability arising from damage to property of the other party caused by fire or other hazard 
ordinarily covered by fire and extended coverage insurance policies; and, notwithstanding the 
provisions of Sections 12, 13, and 15 hereof, in the event of such loss or damage to the Building, 
the Premises and/or any contents of either, each party shall obtain for each policy of such party's 
insurance, provisions permitting waiver of any claim against the other party for loss or damage 
within the scope of the insurance. 
 

18. Defaults and Remedies. 
 

a. Events of Default:  The occurrence of any of the events described in 
subsections (i) through (iv), inclusive, of this Section 18(a), shall be and constitute an Event of 
Default under this agreement. 
 

i. Failure by Lessee to pay in full any rental or other sum payable hereunder 
within thirty (30) days of the date such payment is due. 

 
ii. Default by Lessee in the observance or performance of any of the terms, 

covenants, agreements or conditions contained in this Lease, other than as specified in subsection 
(i) of this Section 18(a), for a period of thirty (30) days, or such other reasonable period of time if 
cure cannot be completed within thirty (30) days, after receipt of written notice thereof from 
Lessor. 
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b. Remedies:  Whenever any Event of Default shall have occurred and Lessee 

fails to cure the same within said cure periods, Lessor may, to the extent permitted by law, take 
any one or more of the remedial steps described in subsections (i) through (iv), inclusive, of this 
Section, subject, however, to the right, title and interest of any lender of the Lessor: 
 

i. Lessor may re-enter and take possession of the Premises without 
terminating this Lease, and sublease in their entirety the same for the account of Lessee, holding 
Lessee liable for the difference in the rent and other amounts actually paid by such sublessee in 
such subletting and the rents and other amounts payable by Lessee hereunder. 

 
ii. Lessor may terminate this Lease, remove Lessees from possession of the 

Premises and use Lessor's best efforts to lease the same to another for the account of Lessee, 
holding Lessee liable for all rent and other amounts payable by Lessee hereunder. 

 
iii. Upon Lessor's commencement of the exercise of the remedies set forth in 

the foregoing subsections 18(b)(i) or 18(b)(iii), Lessee waives all right to vacate the Premises 
immediately without the necessity for any further notice or the expiration of any time period, both 
of which are hereby specifically waived by Lessee. 

 
iv. Lessor may take whatever action at law may appear necessary or desirable 

to collect the rent and other amounts then due and thereafter to become due or to enforce 
performance and observance of any obligation, agreement, or covenant of Lessee under this 
agreement, and in connection with such actions, to recover any or all damages accruing to Lessor 
for Lessee's violation or breach of this Lease. 
 

c. Application of Funds:  If any statute or rule of law shall validly limit the 
amount of any final damages described in Section 18(b) to less than the amount agreed upon, 
Lessor shall be entitled to the maximum amount allowable under such statute or rule of law.  All 
rents and other income derived from operation of the improvements by Lessor, to the extent such 
are not paid and applied by any sublessee or new lessee of the Premises, shall be applied first, to 
the payment and accrual of taxes; second, to the cost of operating the Premises; third, to the cost 
of administration and collection of rents by Lessor; and fourth, to the payment of rent due and 
owing Lessor hereunder.  Lessee shall be liable to Lessor for the deficiency, if any, between 
Lessee's rent hereunder, and the amounts applied by Lessor to said rents in the manner hereby 
authorized. 

 
d. No Remedy Exclusive:  No remedy herein conferred upon or reserved to 

Lessor is intended to be exclusive of any other available remedy or remedies, but each and every 
such remedy shall be cumulative, and shall be in addition to every other remedy given under this 
agreement or now or hereafter existing at law or in equity or by statute.  No delay or omission by 
Lessor to exercise any right or power accruing upon any default of Lessee shall impair any such 
right or power or shall be construed to be a waiver thereof, but any such right or power may be 
deemed expedient.  In order to entitle Lessor to exercise any remedy reserved to it in this Section 
18, Lessor shall not be required to give any notice other than such notice as expressly required by 
this agreement. 
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20.   Assignment and Subletting.  Lessor is a Governmental Entity and the parties agree 
Lessor may assign, as it deems necessary, all or any part of this lease to another entity created by 
Lessor as allowed by any Tennessee Statutes for the management hereof.  Lessee shall not assign 
or transfer this Lease or any part thereof, or any interest therein, or sublet the Leased Premises or 
its right to use the Licensed Premises or any part thereof, without first obtaining Lessor's prior 
written consent 
 

21.   Surrender and Holding Over.  Lessee shall surrender the Leased Premises  to Lessor 
at the expiration of the term hereof or any extension thereof, or upon other termination of this 
Lease, in as good condition as received, ordinary wear and tear and damage by fire or other 
insurance casualty excepted.  Lessee, at its expense, promptly will remove all of Lessee's property 
from the Leased Premises.  If Lessee shall default in so surrendering the Premises, Lessee's 
occupancy subsequent to such expiration or termination shall be deemed to be that of a lessee at 
will, and in no event from month to month or from year to year, but Lessee also shall be subject to 
all of other terms, covenants and conditions of this Lease, and no extension or renewal of this 
Lease shall be deemed to have occurred by such holding over.  Lessor and Lessee agree that the 
damage to Lessor resulting from any failure by Lessee to timely surrender possession of the Leased  
Premises will be substantial, will exceed the amount of the monthly installments of the Rent 
payable hereunder, and will be impossible to measure accurately.  Lessee therefore agrees that if 
possession of the Leased Premises is not surrendered to Lessor upon the Expiration Date or sooner 
termination of the Lease, in addition to any other rights or remedies Lessor may have hereunder 
or at law, Lessee shall pay to Lessor, for each month and for each portion of any month during 
which Lessee holds over in the Premises after the Expiration Date or sooner termination of this 
Lease, a sum equal to one and one-half (1.5) times the aggregate of that portion of the Base Annual 
Rent that was payable under this Lease during the last month of the Lease Term.  Nothing herein 
contained shall be deemed to permit Lessee to retain possession of the Leased Premises after the 
Expiration Date or sooner termination of the Lease.  The provisions of this Section shall survive 
the Expiration Date or sooner termination of this Lease. 
 

 22.    
23.   Broker.  Lessor and Lessee agree that no broker has been involved in the negotiation 

or consummation of this Lease.  Lessor will hold Lessee harmless against any and all claims for a 
brokerage commission or other compensation arising out of any discussions or negotiations with 
respect to this Lease.   
 

24.   Access to Premises.  Lessor and its agents shall have the right to enter the Leased 
Premises and Licensed Premises at all reasonable times (i) to examine the Premises, (ii) to perform 
any obligation for which Lessor is responsible hereunder, (iii) to exhibit the Premises to others, or 
(iv) for any other reasonable purpose. 

 
25.   Sale by Lessor.  In the event of a sale or conveyance by Lessor of the Building, the 

same shall operate to release Lessor from any future liability upon any of the covenants or 
conditions, expressed or implied, contained in this Lease in favor of Lessee, and in such event, 
Lessee agrees to look solely to the responsibility of the successor in interest of Lessor in and to 
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this Lease so long as the successor or assignee assumes all of the terms and conditions of the Lease 
including but not limited to the outstanding obligations of the Lessor under the Lease.  This Lease 
shall not be affected by any such sale and Lessee agrees to transfer to the purchaser or assignee 
and the purchaser or assignee must agree not to disturb the Lessee’s possession.  If any security 
has been given by Lessee, Lessor shall transfer or deliver said security to Lessor’s successor in 
interest and thereupon Lessor shall be discharged from any further liability with regard to said 
security. 
 

26.   Estoppel Certificates.  Within ten (10) days following any written request which 
Lessor may make from time to time, Lessee shall execute and deliver to Lessor a sworn statement 
certifying (a) the date of the commencement of this Lease; (b) the fact that this Lease is unmodified 
and in full force and effect (or, if there have been modifications to this Lease, that this Lease is in 
full force and effect, as modified, and stating the date and nature of such modifications); (c) the 
date to which the rent and other sums payable under this Lease have been paid; (d) the fact that 
there are no current defaults under this Lease by either Lessor or Lessee except as specified in 
Lessee’s statement  Lessor and Lessee intend that any statement delivered may be relied upon.   
 

27.   Exhibits.  The exhibits referred to in this Lease and any exhibit not referred to herein 
but initialed by both parties hereto and attached to this Lease, shall be a part hereof as fully as if 
set forth in their entirety herein. 

 
28.   Other Charges.  All charges (other than the improvements pursuant to Section __) 

against Lessee by Lessor for work done on the Premises by order of Lessee or otherwise accruing 
under this Lease shall be treated as rent due hereunder for the purposes of determining whether 
Lessee has committed an event of default and shall be payable as such unless a specific date for 
payment is otherwise stated. 

 
29.   Notices.  All notices herein provided shall be in writing and shall be deemed given 

when sent either by Registered or Certified Mail, Postage Prepaid, Return Receipt Requested, and 
deposited in the mail, or when sent by Federal Express, in either case addressed to Lessor and 
Lessee as follows: 
 
 LESSOR: Montgomery County 
 
  Montgomery County Mayor Jim Durrett 
  One Millennium Plaza 
  Clarksville, TN  37040 
   
  
 
 LESSEE:        Alisa White 
                        APSU President 
                        Austin Peay State University 
                        601 College St 
                        Clarksville, TN 37044 
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Either party may change its address for purposes of notice, by written notice given in like manner 
at least seven (7) days before the effective date of such change of address. 
 

30.   No Waiver.  No failure of Lessor to exercise any power given Lessor hereunder or to 
insist upon strict compliance by Lessee with its obligations hereunder, and no custom or practice 
of the parties at variance with the terms hereof shall constitute a waiver of Lessor's right to demand 
exact compliance with the terms of this Lease. 

 
31.   Waiver of Notice.  Lessee waives any and all notices required by law, other than such 

notice as may be specifically required in this Lease. 
 
32.   Entire Agreement.  This Lease and any addendum or exhibit now or hereafter 

attached hereto contain the entire agreement between parties, and all prior written verbal 
understandings and agreements are merged herein.  This Lease may not be altered, changed or 
amended, except by an instrument in writing signed by both parties hereto. 

 
33.  Partial Invalidity. If any term or condition of this Lease or the application thereof to 

any person or event shall to any extent be invalid and unenforceable, the remainder of this Lease 
and the application of such term, covenant or condition to persons or events other than those to 
which it is held invalid or unenforceable shall not be affected and each term, covenant and 
condition of this Lease shall be valid and be enforced to the fullest extent permitted by law. 

 
34.  Captions, Construction of Words.  The captions in this Lease are for convenience only 

and are not intended to limit or amplify the terms and provisions of this Lease.  Whenever the 
context permits or requires, words in the singular may be regarded as in the plural and vice-versa 
and personal pronouns may be read as masculine, feminine or neuter. 

 
35.   Lessor's Exculpatory Clause.  The term "Lessor" as used in this Lease means only the 

fee simple owner, for the time being, of the land or property leased so that in the event of any sale 
or sales of such land or property, or assignment, transfer, or other conveyance of Lessor's rights 
under this Lease, the Lessor shall be and hereby is entirely freed from and relieved of all covenants 
and obligations of Lessor hereunder, and it shall be deemed and construed, without further 
agreement between the parties or their successors in interest, or between the parties and the 
purchaser at any such sale, or the successor to the Lessor by reason under this Lease, that such 
purchaser or successor has assumed and agreed to carry out any and all covenants and obligations 
of the Lessor hereunder. 

 
 If the Lessor or any successor in interest or assignee shall be an individual, joint venture, 
tenancy in common, firm or partnership, general or limited, or corporation, it is specifically 
understood and agreed that there shall be no personal liability on such individual or the members 
of the joint venture, tenancy in common, firm, limited or general partnership or corporation, with 
respect to any of the covenants or conditions of this Lease, and the Lessee shall look solely to the 
Lessor's equity in the fee simple estate on which the Building has been constructed for the 
satisfaction of the remedies of the Lessee in the event of a breach by the Lessor of any of the terms, 
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covenants and conditions of this Lease to be performed by the Lessor, it being the intent hereof 
that the Lessor shall have no personal liability of any nature whatsoever. 
 
  
 
 

37.   Joint and Several Liability.  If this Lease is executed by more than one party 
constituting the Lessee, all such parties shall be jointly and severally liable for the payment and 
performance on all obligations of the Lessee hereunder. 

 
38.   Governing Law.  The Lease shall be governed by, and construed in accordance with, 

the laws of the State of Tennessee, which are applicable to contracts executed wholly within that 
state. 

 
39.   Successors and Assigns.  Except as otherwise expressly provided in this Lease, the 

obligations of this Lease shall bind and benefit the successors and assigns of the parties hereto. 
 

40.   Records Retention.  Lessor shall maintain documentation for all charges against 
Lessee under the Lease.  The books, records and documentation of Lessor, insofar as they relate to 
reimbursement by Lessee for costs incurred, whether in whole or in part, shall be maintained in 
conformity with generally accepted accounting principles for a period of five (5) full years from the 
date of what amounts to the final payment under this Lease, and shall be subject to audit, at any 
reasonable time and upon reasonable notice by the Comptroller of the Treasury or his duly 
appointed representative or a licensed independent public accountant.  
 

41.  Common Areas.  During the Term of the Lease, Lessor agrees that Lessee and its 
employees, agents, invitees and visitors shall have the exclusive right to use the Leased  Premises 
and the non-exclusive right to use the Licensed Premises for the Basketball Games.  Except for 
repairs, maintenance and replacements required under this Lease, Lessor shall not materially alter 
(or permit the material alteration of) any entrances, exits, corridors, sidewalks or hallways 
providing access to or from the Leased Premises.  Lessor represents and warrants to Lessee that 
the Common Areas include all areas which are necessary for the use of the Leased Premises and 
Licensed Premises.  As used herein, “Common Areas” means all portions of the Arena intended 
for the general use or benefit of Lessee, and their employees, agents, and visitors, including, 
without limitation, all entrances, common corridors, parking areas, loading and unloading areas, 
trash areas, roadways, walkways, sidewalks and driveways. 
 
42. Other Provisions.   

 
 Game Day Revenue and Expenses.  The revenue and expenses for Game Days at the 
Arena shall be allocated as listed in Exhibit D. 
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[signature pages follow] 
 
 IN WITNESS WHEREOF, the parties hereto have caused this Lease Agreement to be 
executed the day and date first above written. 
 
   LESSOR: 
 
   Montgomery County 
    
 
Witness: ________________  By: ____________________________________ 
           
                                                         Title: ___________________________________ 
 
   LESSEE: 
 
   Austin Peay State University  
    
 Witness: ________________ By: _____________________________________ 
 Title: _____________________________________ 
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STATE OF TENNESSEE: 
 
 Approved for Form and Legality 
 
 _________________________________________ 
 Herbert H. Slatery III, Attorney General and Reporter 
 
STATE OF TENNESSEE 
COUNTY OF MONTGOMERY 
 
  
Personally appeared before me, the undersigned Notary Public for _____________ County, 
___________________ (Name) of _________________________ (Company), with whom I am 
personally acquainted (or proved to me on the basis of satisfactory evidence) and who, upon oath, 
acknowledged that he/she is the __________________ (Title) of ____________________ 
(Company) and that he/she as ___________________ (Title), being authorized to do so, executed 
the foregoing instrument for the purpose therein contained by signing the name of 
_________________________ (Company), by himself/herself as ________________ (Title). 
 
 Witness my hand and seal, at office in, this   day of     , 20__. 
 
 
             
       Notary Public. 
My Commission Expires: 
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STATE OF TENNESSEE 
COUNTY OF MONTGOMERY 
 
 Personally appeared before me, the undersigned Notary Public for _____________ 
County, ___________________ (Name) of _________________________ (Company), with 
whom I am personally acquainted (or proved to me on the basis of satisfactory evidence) and who, 
upon oath, acknowledged that he/she is the __________________ (Title) of 
____________________ (Company) and that he/she as ___________________ (Title), being 
authorized to do so, executed the foregoing instrument for the purpose therein contained by signing 
the name of _________________________ (Company), by himself/herself as ________________ 
(Title). 
 
 
 Witness my hand and seal, at office in, this   day of     , 20__. 
 
             
       Notary Public. 
 
My Commission Expires: 
 
     

 
  



 

{02011983.1 }  Austin Peay State University-Montgomery County, LLC Lease    Page 22 

 
EXHIBIT A 

 
 
Green indicates the Party Suite. 
 
Blue indicates the Private Suites.  
 
Red indicates the areas that are the Basketball Reserved Area. 
 
Gold indicates Secondary Lessee Reserved Area.  
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EXHIBIT A (cont.) 

 
 
 

 
 
 

Concourse Level 
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EXHIBIT A (cont.) 
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EXHIBIT A (cont.) 
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EXHIBIT B 
DEFINITIONS FOR TERM SHEET  

 
“Annual Base Rental” means the annual rent that Lessee agrees to pay Lessor each Lease Year of 
the Base Term which shall be $1,000,000 US Dollars per year for Lease Years 1 through 5 and 
$800,000 US Dollars for Lease Years 6 through 30.  
 
“Arena” means any and all areas of the Premises excluding the Basketball Reserved Area and the 
Secondary Lessee Reserved Area, but including the outdoor plaza area, the Arena Bowl and Arena 
Seating. 
 
“Arena Bowl” means all parts of the interior of the Arena from which the basketball playing 
surface of the Arena is visible. 
 
“Arena Seating” means the Non-Premium Seating and the Premium Seating.  
 
“Arena Signage” means any space, board or other object located inside, outside, on or about the 
Arena that is or can be inscribed with words, characters or other information, whether such space, 
board or object is fixed or mobile, permanent or temporary, or electronic or otherwise. Without 
limitation of the foregoing, Signage shall include external LED marquees and/or videoboards, 
LED displays on the internal videoboards, any other interior signs or displays, exterior signs, fixed 
panels on the main scoreboard, auxiliary scoreboard signage, LED ring signage and electronic 
ribbon-board fascia, DLP signage, and any other signage in, on or about the Arena facade, tunnels, 
concourse, restaurant and concession areas, lobby, facility entries/exits, restrooms, portal 
entry/exits into seating, and concourse displays (including, but not limited to, displays of products 
such as automobile and truck displays). Signage will also include any enhancements, replacements 
and/or new technology related to the foregoing, whether currently existing or hereinafter created. 
For avoidance of doubt, Arena Signage is all signage on the Premises except Basketball Specific 
Signage.  
 
“Arena Sponsorship” means any agreement or arrangement between Lessor and a sponsor to 
provide recognition to the Sponsor during any event on the Premises, except Basketball Specific 
Sponsorship. Arena Sponsorship includes, but is not limited to, Naming Rights and Branding 
Rights.  
 
“Base Term” means the original term of this agreement which shall be for a term of thirty (30) 
years beginning on [TBD] (herein called the “Commencement Date”) and ending on [TBD] or on 
such earlier date upon which the Base Term shall expire or be canceled or terminated pursuant to 
any of the conditions or covenants of the lease or pursuant to law.   
 
“Basketball Game” means 90 minutes before, during, and 90 minutes after any pre-season, regular, 
or post season basketball game (including exhibition games) played in the Arena by either the 
Lessee’s men's or women's basketball. Basketball Game does not include a NCAA Event.  
 
“Basketball Games” shall mean collectively every Basketball Game played at the Arena during 
the Base Term.  
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“Basketball Reserved Area” means the home team locker room, dressing area, showers, equipment 
space, offices, practice court and access to these areas for a basketball team, approximately 27,000 
square feet on the Premises, as shown on Exhibit A. 
 
“Basketball Specific Signage” shall mean space, board or other object located inside, outside, on 
or about the Arena that is or can be inscribed with words, characters or other information,  that is 
sold, leased or licensed by Lessee or its agent to one or more sponsors for use only during a 
Basketball Game or in a Basketball Reserved Area. Basketball Specific Signage shall include, but 
shall not be limited to, any and all courtside signage (including, but not limited to, scorer's table, 
press row side, and baseline signage), basketball goal post padding, shot clock advertising panels, 
playing surface logos), basketball court and end lines, team entry cover signage, LED ring signage 
and electronic ribbon board fascia signage, seats on the bench(es), concourse product activations 
and any other signage agreed upon by Lessor and Lessee. Basketball Specific Signage does not 
include, and shall not cover, any Permanent Signage or concession point of sale or kiosks. For 
avoidance of doubt, Lessee is entitled to receive revenue related to Basketball Specific Signage 
for only the period of time it is displayed during a Basketball Game or in a Basketball Reserved 
Area. All Basketball Specific Signage rights are subject and subordinate to the Naming Rights and 
Pouring Rights agreements.  
 
“Basketball Specific Sponsorship” means any agreement or arrangement between Lessee and a 
sponsor to provide recognition to the Sponsor during a Basketball Game, such as the use or 
acknowledgement or display of the sponsor's name or logo or products in a half-time Basketball 
Game show or product giveaway, or any other form or manner of use or acknowledgement or 
display that does not constitute Basketball Specific Signage. All Basketball Specific Sponsorship 
rights are subject to and subordinate to the Naming Rights agreement.  
 
“Branding Rights” means the Lessor’s or its agent’s exclusive right to designate the brands and 
products sold at the Arena, except as otherwise herein provided. 
 
“Capital Improvements Fee” or “CIF Fee” means a capital improvement fee which Lessor shall be 
entitled to receive and charge for admissions to all events at the Arena, including Basketball 
Games, unless otherwise expressly provided herein.  

  
“Commencement Date” means [TBD] which shall be the beginning date of the Base Term.  
 
“Concession and Catering Sales” means the sales from food, drink and alcohol sales at all 
concession stands throughout the Arena, catering provided to the Private Suites and the Party Suite, 
catering to donor rooms, teams or participants, and all payments received by Lessor from any 
restaurant(s) located within the Arena and operated by Lessor or its agent at Basketball Games.  
 
“Lease Year” means the twelve-month period beginning on July 1 and ending on June 30 and each 
successive twelve-month period thereafter during the Base Term; provided however, the first 
Lease Year shall begin on the Commencement Date and end on June 30.  
 
“Lessee” means Austin Peay State University acting by or through its duly authorized agent. 
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“Lessor” means Montgomery County, Tennessee or its duly authorized agent. 
 
Naming Rights” shall mean any rights sold, leased or licensed by Lessor or its agent to one or 
more sponsors relating to the name of the Arena or the name of any part of the Arena. For the 
avoidance of doubt, Lessor’s right to this area shall extend to the adjacent areas. The Naming 
Rights sponsor shall have priority over any Basketball Specific Signage or Basketball Specific 
Sponsorship.  
 
“NCAA” means National Collegiate Athletic Association. 
 
“NCAA Event" means any athletic event in the Arena that is part of a postseason competition 
controlled, directed and supervised by the NCAA for the purpose of determining an NCAA 
national champion or an NCAA division champion for any sport. 
 
“Non-Premium Seating” means seating within the Arena Bowl when configured for a Basketball 
Game for approximately __________ persons (without press or standing room only filled) in seats 
that are not Premium Seating. Non-Premium Seating does not include Side-Court VIP Seating or 
seats within or for the Private Suites or within or for the Party Suite.  
 
“Party” or “Parties” means Lessor and Lessee may be referred to individually as a “Party,” and 
collectively as the “Parties.” 
 
“Party Suite” means the large endzone suite within the Arena. The Party Suite is not included 
within the Private Suites. 
 
“Permanent Signage” means any signage that is constructed of durable materials, is affixed 
to any part of the Arena, and is expected to remain in place continuously for an indefinite period 
of time. Permanent Signage does not include the motion graphics on the LED ring signage, the 
electronic ribbon boards a jumbotron or the like. 

 
“Premises” means the Lessor’s arena, outdoor plaza, buildings, structures, appurtenances and other 
improvements now or hereafter located on the land that is located in downtown Clarksville at the 
block surrounded by Main Street, First Street, Second Street and College which shall serve as a 
sports and entertainment multi-purpose event center. 
 
“Premium Seating” means the Party Suite, Private Suites and Side-Court VIP Seating. Lessor has 
the right to the to market, sell and promote the Party Suite and Private Suites for all events at the 
Arena, including Basketball Games. Lessor has the right to market, sell and promote the Side-
Court VIP Seating for Basketball Games.   
 
“Private Suite” means each of the private suites within the Arena, the areas and locations of which 
are indicated on Exhibit A. The Private Suites do not include the Party Suite. 
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 “Secondary Lessee Reserved Area” means the locker room, dressing area, showers, equipment 
space, and offices on the Premises, as shown on Exhibit A. For avoidance of doubt, the Secondary 
Reserved Area is not being leased or licensed to Lessee. 
 
“Side-Court VIP Seating” Lessee may place temporary VIP seating on the sides of the basketball 
court (“Side-Court VIP Seating”) during Basketball Games.  
 
“Seat Use Charge Fee” or “SUC Fee” means a ticket surcharge fee which Lessor shall be entitled 
to receive and charge for admissions to all events at the Arena, including Basketball Games, unless 
otherwise expressly provided herein.  
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EXHIBIT C 

FURNITURE, FIXTURES, AND EQUIPMENT 
 
 
Lessor agrees to provide the following one-time furniture, fixtures and equipment, as listed below, 
and shall provide the Lessee with a one-time $500,000.00 allowance for any additional furniture, 
fixtures and equipment.  
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Those line items assigned to “MPEC” are included within the overall MPEC budget. Those line 
items assigned to “Skanksa” are included within the construction budget.     
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EXHIBIT D 
TICKETING AND REVENUE SHARING AGREEMENT 

  
1. Lessor shall be entitled to charge and to receive the revenue from a capital 

improvements fee (the “Capital Improvements Fee” or “CIF Fee”) and a ticket surcharge (the “Seat 
Use Charge Fee” or “SUC Fee”) for admissions to all events at the Arena, including Basketball 
Games. 
 

2. Lessee or its agent shall have the right to promote, market, sell and distribute tickets 
to Basketball Games. Lessee will receive all ticket revenue from at Basketball Games at the Arena 
for Non-Premium Seating and Side-Court VIP Seating which shall be calculated as ticket sales 
from Basketball Games less the CIF Fee and SUC Fee and applicable taxes. Lessee shall be 
responsible for paying all costs and expenses related to the above-mentioned ticket sales, 
including, but not limited to staffing of the Arena, services at the box office, cost and expense of 
promoting and selling tickets, costs of marketing and promoting, costs of credit and debit card fees 
and expenses arising and in connection with the sale of Basketball Games, including those of the 
ticketing service provider. For avoidance of doubt, Lessee is responsible for paying all costs and 
expenses related to staffing of the Arena for Basketball Games whether or not they are incurred 
during Lessee’s access to the Arena, i.e. ninety (90) minutes before and ninety (90) minutes after 
a Basketball Game. Notwithstanding the foregoing, to the extent that Lessee’s Basketball Game 
related revenue as set forth on this Exhibit D is collected by Lessor, Lessee’s gameday expenses 
will be offset against the such revenues generated from the Basketball Games. Lessee shall be 
required to use the ticketing service provider selected by Lessor or its agent. 
 

3. Lessee shall be permitted to utilize seven-hundred and fifty (750) complimentary 
tickets for each Basketball Game at the Arena to be used exclusively for tickets for faculty, students 
and players’ guests (“Lessee Comp Tickets”) for which Lessor will not charge or collect the CIF 
Fee and the SUC Fee, subject to the applicable legislation or governance establishing such fees 
permitting waiver. These Lessee Comp Tickets shall include Lessee’s non-player students 
participating in Basketball Games including, but not limited to cheerleaders, the dance team, the 
band, and the mascot. In the event that Lessee needs faculty, student tickets and players’ guests’ 
tickets in excess of the seven hundred and fifty (750) tickets, Lessee will pay any CIF Fee and 
SUC Fee to Lessor for any additional complimentary tickets, if applicable.  
  

4. Lessor or its agent will have the sole and absolute control and right to market, 
promote and sell Party Suite and Private Suites, including for Basketball Games. Lessor will 
provide Lessee complimentary use of one (1) Private Suite (to be selected by Lessor) for the 
Basketball Games at Arena. All costs associated with the use of the complimentary Suite 
(including food and beverage) will be paid by the Lessee. To the extent a license agreement for 
the use of a Party Suite or Private Suite includes Basketball Games (i.e. sold as part of a package 
with non-Basketball Game Event inventory), Lessee will receive a pro-rated amount of the overall 
suite package net revenue, corresponding to the applicable Basketball Game included in the 
package.   

   
5. Lessor or its designated agent shall have the exclusive right and control to provide 

or to hire catering and concession service for the Arena (including, without limitation, the Private 
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Suites and the Party Suite) at all times during the Term. Lessee shall buy all food and beverage 
items used in the Basketball Reserved Area from Lessor's then approved caterers, if any, or the 
concessionaire. Lessor will pay to Lessee the greater of fifty percent (50%) of anything paid to 
Lessor, less applicable taxes, from Concession and Catering Sales (defined below) at all Basketball 
Games or twenty-five percent (25%) of gross sales, less applicable taxes, from Concession and 
Catering Sales (defined below) at all Basketball Games. Lessee will not sell any concessions or cause 
outside food or drink to be brought to the Arena for Basketball Games.   

 
6. Lessee shall have the right to sell Lessor-branded items at Basketball Games. 

Lessee shall retain all of the revenue from the sales of such merchandise. Lessee shall be solely 
responsible for all costs, expenses and taxes related to such merchandise sales.  

  
7. Lessee or its agent shall have the right to promote, market, or sell and receive all 

revenue derived from Basketball Specific Signage displayed for Basketball Games or related to 
the Basketball Reserved Area. Lessee shall be responsible for all costs and expenses related to 
Basketball Specific Signage and Basketball Specific Sponsorship, provided that such costs and 
expenses have not been included in the furniture, fixtures and equipment provided by Lessor, as 
listed in Exhibit C. For avoidance of doubt, Lessor is responsible for paying the costs and expenses 
for items on Exhibit C for the initial construction and, in its sole reasonable discretion, for the 
replacement of those items after normal wear and tear. Lessee is responsible for paying those costs 
and expenses on Exhibit C when replacement is due to a decision Lessee makes outside of Lessor’s 
lifecycle replacement timing. By way of example, if Lessee, changes its Basketball Specific 
Signage or Basketball Specific Sponsorship after Lessor meets its obligations in Exhibit C, Lessee 
is responsible for those costs and expenses. Lessor or its agent shall have the right to promote, 
market or sell and receive all revenue derived from Permanent Signage, Arena Sponsorship 
(including, but not limited to, Naming Rights and Branding Rights) and all Arena Signage that is 
not specifically included in Basketball Specific Signage. Lessee shall abide by any exclusivity 
agreements or rights of first refusal with any third-parties. Lessee agrees to provide mutually 
agreeable Basketball Specific Signage, Basketball Specific Sponsorship or other inventory to 
Lessor or its agent for Lessor to include in sponsorship packages. Lessor shall pay Lessee rate card 
value for any such signage, sponsorship and inventory sold.  
  

8. Lessee will have the exclusive right to sell programs or circulars and advertisements 
within those programs or circulars at Basketball Games in the Arena. All revenues from the sale 
of the programs and program advertisements will be retained by Lessee. Lessee shall be 
responsible for all costs and expenses related to the programs and program advertisements.  

 
9. Lessee shall retain the rights and revenues related to all broadcasting and streaming 

of Basketball Games.  
  

10. For the avoidance of doubt, Lessor shall be entitled to the entire amount of all other 
proceeds which in any way arise from the use of the Arena. Notwithstanding the foregoing, the 
parties agree to work together so that Lessee can maximize its revenue opportunities as set forth 
in this Exhibit D of this agreement.  
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Dated 2/28/2020 

AMENDED TERM SHEET 

FOR OPERATING AND MANAGEMENT  

OF THE ARENA  

             _ 

 

Parties: Montgomery County acting by or through a Sports Authority that is a public, 

nonprofit Tennessee corporation created pursuant to the Tennessee Sports 

Authorities Act of 1993 (the “County”) and Powers Management, L.L.C. acting by 

or through its duly authorized agent (“Manager”).  

 

Overview: The County is developing the Premises, which shall serve as a sports and 

entertainment multi-purpose event center. The Premises will be located on land in 

downtown Clarksville at the block surrounded by Main Street, First Street, Second 

Street and College and will have a structure that is approximately 265,000 square 

feet as shown on Exhibit A to this Term Sheet. The Premises will include an arena 

with seating, suites and concession areas for sports and entertainment events 

(“Arena”), two (2) hockey rinks, a home team locker room, dressing area, showers, 

equipment space, offices, practice court and access to these areas for a basketball 

team, approximately 27,876 square feet on the Premises, as shown on Exhibit A to 

this Term Sheet (“Basketball Reserved Area”), and a locker room, dressing area, 

showers, equipment space, and offices on the Premises, as shown on Exhibit A 

(“Secondary Lessee Reserved Area”).  

 

The County desires (1) to license the use of the Arena to Lessee for Basketball 

Games, and (2) to lease the Basketball Reserved Area to Austin Peay University 

(“Lessee”). Lessee desires to lease the Arena for Basketball Games and the 

Basketball Reserved Area for the Base Term. For avoidance of doubt, the Secondary 

Lessee Reserved Area is not being leased or licensed to Lessee.  

 

The County is the owner of the Premises and wishes to ensure that the Arena is (i) 

operated in a first class manner for the presentation of cultural, educational, 

entertainment, business, sporting, social and other public events and (ii) used for 

home games by both a collegiate men’s and women’s basketball team.  

 

The County and Manager acknowledge and agree that a long form operating and 

management agreement containing the elements set forth in this term sheet (“Term 

Sheet”) shall be executed by and between the County and Manager (the “Operating 

and Management Agreement”) and that any changes to the Term Sheet shall be 

mutually agreed upon in writing and signed between both parties and incorporated 

into such Operating and Management Agreement.  

 

Term: The term of the Operating and Management Agreement shall be five (5) years 

beginning on the Effective Date and ending on June 30th of the fifth Operating Year 

(“Initial Term”). Manager shall have the sole and exclusive option to extend the 

term of the Operating and Management Agreement for additional five (5) year 

options for the remainder (if any) of the Base Term in the License and Use 
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Agreement. 1  Manager shall provide the County with written notification of its 

intention to exercise such option no later than sixty (60) days prior to the expiration 

of the term. If an option is exercised, the Operating and Management Agreement 

shall be extended for five (5) additional Operating Years (a “Subsequent Term”). 

The Initial Term and any Subsequent Term (collectively the “Term”) are subject to 

the same terms detailed in the Operating and Management Agreement.  For 

avoidance of doubt, the Term of the Operating and Management Agreement shall 

not exceed the Base Term of the License and Use Agreement.  

 

Use:  

 

Manager shall operate and manage the Arena so as to provide for the industry 

normative presentation of collegiate sports games and other Events and to promote 

and enhance the image and reputation of Montgomery County, Tennessee. Manager 

and the County shall each owe the other a duty to perform its obligations and 

responsibilities under the Operating and Management Agreement at all times with 

integrity, good faith and in a manner which is in the best interest of the Arena and 

the County. In addition, Manager agrees that its performance in all areas (including 

efficiency, quality, maintenance, repair, safety, security, sanitation, advertising, 

marketing, community relations, concessions and merchandising) shall be at least 

commensurate with industry normative. Manager shall use commercially 

reasonable efforts to minimize Operating Expenses and maximize Operating 

Revenues, it being understood, however, that Manager, in establishing and 

implementing its booking policies, may schedule not only Events that generate 

substantial direct revenue to the Arena, but also Events that produce less direct 

revenue but, in Manager’s good faith judgment, generate a significant economic, 

cultural or other benefit to the residents of Clarksville and Montgomery County, 

Tennessee or otherwise serve the public interest.  Further, Parties acknowledge that 

Manager will not minimize Operating Expenses if the result would be a dilution in 

the quality of service offered. 

 

It is expressly agreed that Manager shall be permitted to use the Arena and the 

Premises for carrying out Events and any and all other activities of any kind to the 

extent such are not prohibited by Applicable Law or constitute prohibited uses, as 

mutually agreed by the parties.  Accordingly, Manager shall have the exclusive right 

(subject to the rights of the Lessee in the Basketball Reserved Area and to the rights 

of the Lessee to have Basketball Games at the Arena) to possess, use, sublease, 

manage and operate the Arena and the Premises for any purpose not prohibited by 

Applicable Law or constituting a prohibited use, including professional, collegiate 

or other amateur sporting events, concerts, other musical performances, theatrical 

presentations, scheduled religious gatherings, corporate events, business 

conferences, convention meetings, banquets and other functions, community 

festivals, cultural, athletic, educational, commercial and entertainment events, and 

any other event or activity, whether similar or dissimilar to the foregoing, parking 

and other uses that may be ancillary or related to the operation and use of the 

Premises.  

 
1 Parties are continuing to evaluate the length of, and conditions to, the Base Term based on relevant legal authorities and 

state contracting guidelines.   
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Manager shall act as the County’s agent for the sales, marketing and sponsorship 

rights of the County listed on Exhibit D of the License and Use Agreement. The 

financial terms for Manager’s performance of these services will be mutually agreed 

to by the County and Manager and included in the Operating and Management 

Agreement.  

 

 

Base Management 

Fee:  The County shall compensate Manager for operating and managing the Arena, a 

monthly fee (the “Base Management Fee”), in advance, on or before the first (1st) 

day of each month during the Term. The Base Management Fee shall be Five 

Hundred Thousand Dollars ($500,000) per Operating Year, payable on the first day 

of each month in monthly installments of Forty-One Thousand One Hundred Sixty-

Six Dollars and Sixty-Six Cents ($41,666.66). 

 

Manager’s 

Incentive Fee:  In addition to the Base Management Fee and for the purpose of incentivizing 

Manager to manage operations of the Arena for the maximum public benefit of 

Montgomery County, for the Operating Year beginning on the Effective Date and 

continuing for each Operating Year, the County shall pay the Manager an annual 

incentive management fee (the “Incentive Fee”).   

 

For the first full Operating Year,  

 

1. Manager will book and host a minimum of twenty (20) Ticketed Events at 

the Arena (“Minimum Ticketed Events”). For avoidance of doubt, each 

performance of a show shall be counted as a separate Ticketed Event. By 

way of example, if Disney on Ice is booked and hosted at the Arena and 

there are six (6) performance times over two days, that shall count as six (6) 

Ticketed Events.  

 

2. County will pay Manager an Incentive Fee for each Ticketed Event it books 

and hosts above the Minimum Ticketed Events as follows: 

 

For each Ticketed Event that Manager books and hosts at the Arena 

over the Minimum Ticketed Events, County will pay Manager an 

Incentive Fee of $1.50 per paid ticket.  Manager will retain $1.00 

and will cause $.50 to be deposited into an account administered by 

Manager that shall be used for Capital Improvements.  By way of 

example, if Manager books and hosts twenty two (22) Ticketed 

Events, County will pay Manager a total Incentive Fee of $1.50 per 

paid ticket for shows 21 and 22. For avoidance of doubt, the 

Incentive Fee payment is in addition to the Base Management Fee.   
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For each subsequent Operating Year, the County and Manager will evaluate and 

mutually agree to the minimum number of Ticketed Events and incremental 

Ticketed Events to earn the Incentive Fee. 

 

The Incentive Fee amount will be paid to Manager on or before September 1st after 

the Operating Year in which it is earned. For the first full Operating Year, the 

Incentive Fee will not exceed One Hundred Thousand Dollars ($100,000).  

 

The amount of the maximum Incentive Fee (i.e. $100,000 in the first full Operating 

Year) shall be adjusted annually by at least a percentage equal to the percentage 

change in the Consumer Price Index during the immediately preceding calendar 

year, but in no event more than two and one-half percent (2.5%) in any Operating 

Year.   

 

 

CIF and SUC: The County authorizes and approves a capital improvements fee on admission to all 

Events (“Capital Improvements Fee” or “CIF”), except for Lessee Comp Tickets.  

As of the Effective Date, CIF will be one dollar ($1.00) per ticket (such revenue 

from the CIF being referred to as “CIF Collections”).   Beginning on July 1, 

_______ and each July 1 thereafter, the County (automatically and without further 

action) authorizes a five percent (5%) annual increase in the Capital Improvements 

Fee.  Any further changes to CIF must be expressly approved by the County, and 

any reduction in the CIF (except as provided herein) must be expressly approved 

by the Manager. Manager may request that the Arena to be used for a reasonable 

number of Events where the organizer, performer, sponsor or promoter requires that 

there be no Capital Improvements Fee, or that it be less than that applicable to 

Lessee Events and other Events (such as by way of example, but not limited to, 

NCAA or other college athletic conference tournaments, world championship and 

national championship sporting events, award shows and other similar events, 

political conventions and all private activities held in the Arena).   

 

 The County authorizes and approves a ticket surcharge on admission to all Events 

(the “Seat Use Charge” or “SUC Fee”), except for Lessee Comp Tickets.  As of the 

Effective Date, the Seat Use Charge will be two dollars ($2.00) per ticket (such 

revenue from the Seat Use Charge being referred to as “SUC Collections”).  

Beginning on July 1, ______ and each July 1 thereafter, the Authority 

(automatically and without further action) authorizes a five percent (5%) annual 

increase in the Seat Use Charge.  Any further changes to Seat Use Charge must be 

expressly approved by the County, and any reduction in the SUC Fee (except as 

provided herein) must be expressly approved by the Manager.  Manager may 

request that the County permit the Arena to be used for a reasonable number of 

Events where the organizer, performer, sponsor or promoter requires that there be 

no Seat Use Charge, or that it be less than that applicable to Lessee Events and other 

Events (such as by way of example, but not limited to, NCAA or other college 

athletic conference tournaments, world championship and national championship 

sporting events, award shows and other similar events, political conventions and all 

private activities held in the Arena).   
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Manager shall collect or cause to be collected the Seat Use Charge Fee and the 

Capital Improvements Fee, and Manager shall remit the same to the County, as 

collected, in accordance with such instructions as may be furnished to Manager by 

the County from time to time. For avoidance of doubt, Seat Use Charge Fee and the 

Capital Improvements Fee are County funds and the County approves and controls 

disbursements of such funds. 

 

Capital  

Improvements: The County is responsible for the costs of Capital Improvements to the Arena. 

Manager shall present to the County recommendations for Capital Improvements 

necessary to insure that the Arena is kept in at least as good a condition as what is 

industry normative and is otherwise maintained as a facility for the presentation of 

sports games and other Events to promote and enhance the image and reputation of 

Clarksville and Montgomery County, Tennessee.  The County shall determine 

whether to proceed with any Capital Improvement.  If the County approves a Capital 

Improvement, the costs of such Capital Improvement shall be paid from amounts 

maintained in the Capital Improvements Fund or other funding sources identified 

by the County.  The County shall establish and maintain a segregated account to 

receive the Capital Improvements Fee collected by the Manager (the “Capital 

Improvements Fund”).        

 

Selection of  

Vendors and 

Contracting:  Manager shall be entitled and have the exclusive right to select vendors (including, 

but not limited to, the selection process and requirements for such vendors) for or 

arising out of the operation, management and use of the Premises or to carry out the 

Manager’s rights and responsibilities under the Operating and Management 

Agreement, including, but not limited to, food and beverage sales, janitorial 

services, crowd management services, box office, marketing, event staffing, 

security, maintenance, repairs.  

 

Reporting:  Not later than the March 31st prior to commencement of each Operating Year, 

Manager shall submit for the County’s review and approval, in form reasonably 

satisfactory to the County, a detailed line-item budget (“Budget”) for all projected 

Operating Revenues, Operating Expenses, Incentive Fee, and all proposed 

expenditures in excess of $100,000 for building additions, alterations or 

improvements and for purchases of additional or replacement furniture, machinery 

or equipment, the depreciable life of which, according to GAAP, is in excess of one 

(1) year and expenditures in excess of $100,000 for maintenance or repairs which 

extend the useful life of the asset being maintained or repaired for a period in excess 

of one (1) year for such Operating Year. Unless the County directs otherwise, all 

budgets prepared by the Manager shall comply with GAAP.   On or before June 30 

prior to the commencement of each Operating Year, Manager shall present for 

approval an updated Budget reflecting any proposed changes to the Budget based 

upon events occurring since the initial submission of the Budget.  The County shall 

review all proposed budgets and amendments thereto and promptly communicate 

to Manager any comments or revisions thereto. Manager shall cooperate with the 

County to revise the proposed budget and provide back-up information to the 
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County as is reasonably requested by the County to obtain the final approval of the 

County’s budget. In addition, Manager shall assist with the presentation of the 

Arena’s Budget to commissioners or other County government officials.  

 

 Manager shall furnish to the County a quarterly report in the general form mutually 

agreed to by the parties. 

 

Furniture,  

Fixtures, and  

Equipment: The County agrees to provide the furniture, fixtures and equipment, as listed in 

Exhibit C of the License and Use Agreement.  

 

Revenue  

and Expense   

Allocations: The County is responsible for any Operating Loss that exists at the end of the 

Operating Year. The County shall be entitled to retain all Operating Income 

generated during any Operating Year; provided if the County or its attorneys and 

other consultants determine, in their sole and absolute discretion, that the County’s 

retention of such excess or any portion thereof will jeopardize the tax exempt status 

of any Bonds issued by the County relating to the Arena, then the County shall pay 

a sufficient portion of such excess to Manager to ensure the tax exempt status of 

said Bonds is maintained. 

 

The revenue and expenses for Basketball Games at the Arena shall be allocated as 

listed in Exhibit D of the License and Use Agreement. In addition, Manager, on 

behalf of the County, shall identify trained event staff and personnel sufficient for 

the first class operation and management of the Arena for each Basketball Game (in 

such number and with such qualifications as reasonably required by the County) 

including, but, not limited to, an event coordinator, security personnel, ticket takers, 

ushers, first aid attendants, cleaning personnel, maintenance crew and supervisors 

qualified to operate the Arena. Ultimately, these gameday expenses will be the 

responsibility of Lessee, but to the extent that Lessee’s Basketball Game related 

revenue, as set forth in Exhibit D of the License and Use Agreement, is collected 

by Manager, Lessee’s gameday expenses will be offset against such revenues.   

 

Scheduling: Manager has the exclusive right (subject to the rights of the Lessee in the Basketball 

Reserved Area and to the rights of the Lessee to have Basketball Games at the 

Arena) to schedule Events at the Premises during the term of the Operating and 

Management Agreement.  

 

For Basketball Games, Lessee will have priority to use the Arena for practices of 

Lessee’s men’s and women’s basketball teams and visiting teams, subject to the 

terms in the License and Use Agreement.  

 

Conditions  

Precedent &  
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Termination: Manager may terminate the Operating and Management Agreement in its entirety 

and without liability if there is not a final, signed and binding License and Use 

Agreement.  

 

Manager may terminate the Operating and Management Agreement in its entirety 

and without liability if prior to the Arena opening there is a material change (as 

determined in the sole reasonable discretion of the Manager) to the design of the 

Arena as depicted in Exhibit A to this Term Sheet that is not agreed to in writing by 

an authorized representative of Manager. 

 

 Manager may terminate the Operating and Management Agreement in its entirety 

and without liability if the License and Use Agreement materially changes (as 

determined in the sole reasonable discretion of the Manager) for any reason or at 

any time.  

 

 Manager may terminate the Operating and Management Agreement in its entirety 

and without liability if there is not a second ice rink at the Premises. 

 

Either Party may terminate the Operating and Management Agreement in its 

entirety and without liability if the License and Use Agreement terminates.   

 

Either Party may terminate the Operating and Management Agreement in its 

entirety and without liability for failure to perform any covenant, condition or 

agreement under the Operating and Management Agreement for a period of thirty 

(30) days after written notice from the other party specifying such failure.  

 

Either Party may terminate the Operating and Management Agreement in its 

entirety and without liability due to Force Majeure.  

 

Either Party may terminate the Operating and Management Agreement in its 

entirety and without liability if the Arena is ordered to be demolished or removed.  

 

Miscellaneous: Manager and the County agree that alcoholic beverages shall be sold at the Arena 

provided that such sales at the Basketball Games shall be in accordance with the 

rules and regulations of NCAA, Ohio Valley Conference and Applicable Law. 

 

 Manager and/or its affiliates shall have the right to enter into a separate agreement 

with Lessee to perform services and to receive compensation for services, including, 

but not limited to, consulting, marketing or sales related to Basketball Game tickets, 

Basketball Signage, Basketball Sponsorship or other rights that Lessee has in 

Exhibit D of the License and Use Agreement.   
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EXHIBIT A 

 

 

Green indicates the Party Suite. 

 

Blue indicates the Private Suites.  

 

Red indicates the areas that are the Basketball Reserved Area. 

 

Gold indicates Secondary Lessee Reserved Area.  
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EXHIBIT A (cont.) 

 

 

 

 
 

 

Concourse Level 
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EXHIBIT A (cont.) 

 

 

 

 
 

 

 

 

 

 

 
  



 

12 
 

Dated 2/28/2020 

EXHIBIT A (cont.) 
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EXHIBIT B 

 

 

“Applicable Law” shall mean (i) each and every applicable constitution, treaty, statute rule, regulation, 

ordinance, order, directive, code, judgment, decree, injunction, writ, determination, directive, requirement or 

decision of any federal, state or local governmental authority, and (ii) the terms of any restrictive covenants 

running with the land on which the Arena is located. 

  

“Arena” means any and all areas of the Premises excluding the Basketball Reserved Area and the Secondary 

Lessee Reserved Area, but including the outdoor plaza area, the Arena Bowl and Arena Seating. 

 

“Arena Bowl” means all parts of the interior of the Arena from which the basketball playing surface of the Arena 

is visible. 

 

“Arena Seating” means the Non-Premium Seating and the Premium Seating.  

 

“Arena Signage” means any space, board or other object located inside, outside, on or about the Arena that is or 

can be inscribed with words, characters or other information, whether such space, board or object is fixed or 

mobile, permanent or temporary, or electronic or otherwise. Without limitation of the foregoing, Signage shall 

include external LED marquees and/or videoboards, LED displays on the internal videoboards, any other interior 

signs or displays, exterior signs, fixed panels on the main scoreboard, auxiliary scoreboard signage, LED ring 

signage and electronic ribbon-board fascia, DLP signage, and any other signage in, on or about the Arena facade, 

tunnels, concourse, restaurant and concession areas, lobby, facility entries/exits, restrooms, portal entry/exits 

into seating, and concourse displays (including, but not limited to, displays of products such as automobile and 

truck displays). Signage will also include any enhancements, replacements and/or new technology related to the 

foregoing, whether currently existing or hereinafter created. For avoidance of doubt, Arena Signage is all signage 

on the Premises except Basketball Specific Signage.  

 

“Arena Sponsorship” means any agreement or arrangement between Lessor and a sponsor to provide recognition 

to the Sponsor during any event on the Premises, except Basketball Specific Sponsorship. Arena Sponsorship 

includes, but is not limited to, Naming Rights and Branding Rights.  

 

“Base Management Fee” means the compensation that the County pays Manager for operating and managing 

the Arena which shall be Five Hundred Thousand Dollars ($500,000) per Operating Year of the term of the 

Operating and Management Agreement, payable on the first day of each month in monthly installments of Forty-

One Thousand One Hundred Sixty-Six Dollars and Sixty-Six Cents ($41,666.66). 

 

“Base Term” means the original term of the License and Use Agreement which shall be for a term of thirty (30) 

years beginning on [TBD] (herein called the “Commencement Date”) and ending on [TBD] or on such earlier 

date upon which the Base Term shall expire or be canceled or terminated pursuant to any of the conditions or 

covenants of the lease or pursuant to law.   

 

“Basketball Game” means 90 minutes before, during, and 90 minutes after any pre-season, regular, or post 

season basketball game (including exhibition games) played in the Arena by either the Lessee’s men's or 

women's basketball. Basketball Game does not include a NCAA Event.  

 

“Basketball Games” shall mean collectively every Basketball Game played at the Arena during the Base Term.  

 

“Basketball Reserved Area” means the home team locker room, dressing area, showers, equipment space, 

offices, practice court and access to these areas for a basketball team, approximately 27,000 square feet on 

the Premises, as shown on Exhibit A. 
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“Basketball Specific Signage” shall mean space, board or other object located inside, outside, on or about the 

Arena that is or can be inscribed with words, characters or other information,  that is sold, leased or licensed by 

Lessee or its agent to one or more sponsors for use only during a Basketball Game or in a Basketball Reserved 

Area. Basketball Specific Signage shall include, but shall not be limited to, any and all courtside signage 

(including, but not limited to, scorer's table, press row side, and baseline signage), basketball goal post padding, 

shot clock advertising panels, playing surface logos), basketball court and end lines, team entry cover signage, 

LED ring signage and electronic ribbon board fascia signage, seats on the bench(es), concourse product 

activations and any other signage agreed upon by Lessor and Lessee. Basketball Specific Signage does not 

include, and shall not cover, any Permanent Signage or concession point of sale or kiosks. For avoidance of 

doubt, Lessee is entitled to receive revenue related to Basketball Specific Signage for only the period of time it 

is displayed during a Basketball Game or in a Basketball Reserved Area. All Basketball Specific Signage rights 

are subject and subordinate to the Naming Rights and Pouring Rights agreements.  

 

“Basketball Specific Sponsorship” means any agreement or arrangement between Lessee and a sponsor to 

provide recognition to the Sponsor during a Basketball Game, such as the use or acknowledgement or display 

of the sponsor's name or logo or products in a half-time Basketball Game show or product giveaway, or any 

other form or manner of use or acknowledgement or display that does not constitute Basketball Specific Signage. 

All Basketball Specific Sponsorship rights are subject to and subordinate to the Naming Rights agreement.  

 

“Bonds” means the proceeds of one or more series of bonds used to finance the initial construction of the Arena 

and any additional improvements (collectively, “Bonds”) the interest on which is, and is intended to remain, 

excluded from gross income for federal income tax purposes. 

 

“Branding Rights” means the Lessor’s or its agent’s exclusive right to designate the brands and products sold at 

the Arena, except as otherwise herein provided. 

 

“Budget” means the detailed line-item annual budget that Manager shall submit to for the County’s review and 

approval not later than the March 31st prior to commencement of each Operating Year. The Budget shall include 

all projected Operating Revenues, Operating Expenses, Incentive Fee, and all proposed expenditures in excess 

of $100,000  for building additions, alterations or improvements and for purchases of additional or replacement 

furniture, machinery or equipment, the depreciable life of which, according to GAAP, is in excess of one (1) 

year and expenditures in excess of $100,000 for maintenance or repairs which extend the useful life of the asset 

being maintained or repaired for a period in excess of one (1) year for such Operating Year. Unless the County 

directs otherwise, all budgets prepared by the Manager shall comply with GAAP.    

 

“Capital Improvements” means any addition, alteration, demolition or improvement, the cost or expense of 

which is classified as a capital expense by GAAP because by way of illustration and not limitation, it increases 

the then useful life or future service potential of the asset in question or provides a replacement for such asset. 

 

“Capital Improvements Fee” or “CIF Fee” means a capital improvement fee which Lessor shall be entitled to 

receive and charge for admissions to all events at the Arena, including Basketball Games, unless otherwise 

expressly provided herein.  

  

“Commencement Date” means [TBD] which shall be the beginning date of the Base Term of the License 

and Use Agreement.  

 
 “Concession and Catering Sales” means the sales from food, drink and alcohol sales at all concession stands 

throughout the Arena, catering provided to the Private Suites and the Party Suite, catering to donor rooms, teams 
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or participants, and all payments received by Lessor from any restaurant(s) located within the Arena and operated 

by Lessor or its agent at Basketball Games.  

 

“Consumer Price Index” shall mean the Consumer Price Index, U.S. City Average, for All Urban Consumers 

(1982-1984 = 100), as published by the Bureau of Labor statistics of the United States Department of Labor. If 

during the Term the Consumer Price Index is discontinued, the County shall choose a comparable index, formula 

or other means of measurement of the relative purchasing power of the dollar that is reasonably acceptable to 

the Manager, and such substitute index, formula or other means shall be utilized in place of the Consumer Price 

Index as if it had been originally designated in this Agreement. 

 

“Design Rights” shall mean all intellectual, industrial and other proprietary rights in and to the design, structure 

or image of the Arena or any portion thereof (including all improvements located and constructed thereon), 

including, but not limited to, the right to copy, reproduce or otherwise exploit the same and the copyrights and 

trademarks therein. 

 

“Effective Date” means the date that the Operating and Management Agreement commences.  

 

“Events” shall mean any and all sporting events, concerts, activities, meetings conferences, speeches, shows, 

conventions, performances, exhibitions and other events held at the Arena. 

 

“Force Majeure” means circumstances that prevent the parties from fulfilling their obligations, including, but 

not limited to, fire or other casualty, act of God, earthquake, flood, epidemic, landslide, war, riot, civil 

commotion, terrorism, general unavailability of certain materials, strike, slowdown, walk-out, lockout, shortages 

of labor or labor dispute affecting the Manager. 

 

“GAAP” shall mean (i) as to the County, generally accepted accounting principles as promulgated by the 

Governmental Accounting Standards Board and the normal and customary accounting practices of the County, 

and (ii) as to any other Entity, generally accepted accounting principles in the United States of America in effect 

from time to time, consistently applied. 

 

“Incentive Fee” means the annual fee the County shall pay Manager in addition to the Base Management Fee 

for the purpose of incentivizing Manager to manage operations of the Arena for the maximum public benefit of 

the County. 

 

“Initial Term” means the initial term of the Operating and Management Agreement which shall be five (5) years 

beginning on the Effective Date and ending on June 30th of the fifth Operating Year.  

 
“Lease Year” means the twelve-month period beginning on July 1 and ending on June 30 and each successive 

twelve-month period thereafter during the Base Term; provided however, the first Lease Year shall begin on the 

Commencement Date and end on June 30.  

 

“Lessee” means Austin Peay State University acting by or through its duly authorized agent. 

 

“Lessee Comp Tickets” means up to seven-hundred and fifty (750) complimentary tickets for each Basketball 

Game at the Arena to be used exclusively for tickets for Lessee’s faculty, students and players’ guests for 

which Lessor will not charge or collect the CIF Fee and the SUC Fee, subject to the applicable legislation 

or governance establishing such fees permitting waiver. These Lessee Comp Tickets shall include Lessee’s 

non-player students participating in Basketball Games including, but not limited to cheerleaders, the dance 

team, the band, and the mascot. In the event that Lessee needs faculty, student tickets and players’ guests’ 
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tickets in excess of the seven hundred and fifty (750) tickets, Lessee will pay any CIF Fee and SUC Fee to 

Lessor for any additional complimentary tickets, if applicable. 
 

“Lessor” means Montgomery County, Tennessee or its duly authorized agent. 

 

“License and Use Agreement” means that certain final signed Lease and License and Use Agreement fully 

executed by and between Montgomery County and Austin Peay University, dated as of ________, as may be 

amended from time to time. 

 

“Manager” shall mean Powers Management, L.L.C. or its assignee.  

 

“Minimum Ticketed Events” means for the first full Operating Year Manager will book and host a minimum 

of twenty (20) Ticketed Events at the Arena. For each subsequent Operating Year, the County and Manager 

will evaluate and mutually agree to the minimum number of Ticketed Events and incremental Ticketed 

Events to earn the Incentive Fee. For avoidance of doubt, each performance of a show shall be counted as 

a separate Ticketed Event. 

 

“Naming Rights” shall mean any rights sold, leased or licensed by Lessor or its agent to one or more sponsors 

relating to the name of the Arena or the name of any part of the Arena. For the avoidance of doubt, Lessor’s 

right to this area shall extend to the adjacent areas. The Naming Rights sponsor shall have priority over any 

Basketball Specific Signage or Basketball Specific Sponsorship.  

 

“NCAA” means National Collegiate Athletic Association. 

 

“NCAA Event" means any athletic event in the Arena that is part of a postseason competition controlled, directed 

and supervised by the NCAA for the purpose of determining an NCAA national champion or an NCAA division 

champion for any sport. 

 

“Non-Premium Seating” means seating within the Arena Bowl when configured for a Basketball Game for 

approximately __________ persons (without press or standing room only filled) in seats that are not Premium 

Seating. Non-Premium Seating does not include Side-Court VIP Seating or seats within or for the Private Suites 

or within or for the Party Suite.  

 

“Operating and Management Agreement” shall mean the long-form agreement fully executed and entered into 

between the County and Manager.  

 

“Operating Expenses” shall mean costs and expenses reasonably incurred by Manager to perform its 

responsibilities and obligations under the Operating and Management Agreement, including all payments made 

or liabilities incurred to obtain Operating Revenues, maintenance, wages, salaries and employee benefits, 

maintenance and repair costs, utility charges and deposits, reasonable audit fees (including the cost of preparing 

any certificates required hereunder), legal fees and other professional fees, fees payable to concessionaires or 

other subcontractors, the cost of refuse removal, cleaning, pest control and janitorial services, sales taxes, use 

taxes and other taxes or impositions applicable to the operation of the Arena, the cost of building supplies, tools, 

equipment, premiums for insurance which Manager is required to maintain under the terms of the Operating and 

Management Agreement, expenses incurred for advertising, marketing and public relations, travel, lodging and 

related out-of-pocket expenses and Arena related entertainment expenses incurred by Manager for the purpose 

of increasing Operating Revenues, the cost of necessary office supplies, freight and delivery charges, equipment 

rents, the cost of utilizing credit and debit facilities, reasonable fees of unaffiliated third parties to secure or 

promote additional Events, and all damages, losses or expenses suffered or paid by Manager as the result of any 

and all claims, demands, suits, causes of action, proceedings, judgments and liabilities, including reasonable 
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attorneys’ fees incurred in litigation or otherwise, assessed, incurred or sustained by or against any of them 

including under or pursuant to contracts executed by Manager in accordance with the authority granted to it 

under the Operating and Management Agreement. For avoidance of doubt, Operating Expenses shall not include 

the Base Management Fee or other fees, or compensation paid to Manager.  

 

“Operating Loss” shall mean the amount by which Operating Expenses exceed Operating Revenues during any 

Operating Year. 

 

“Operating Revenues” shall mean all receipts, revenues and income arising, directly or indirectly from the use, 

operation and enjoyment of the Arena, including amounts derived from (i) the sale of tickets, products, 

concessions, merchandise, the Design Rights or the intellectual property, (ii) rents, license fees, use fees and 

similar payments, (iii) parking charges, (iv) promotional fees, (v) equipment rental fees, and (vi) Arena 

Sponsorship payments. Operating Revenues shall not include Basketball Specific Sponsorships. 

 

“Operating Year” shall mean the twelve (12) month period beginning on July 1 and ending on June 30 of the 

immediately following calendar year, and each successive twelve (12) month period thereafter during the Term 

Operating and Management Agreement.     

 

“Party Suite” means the large endzone suite within the Arena. The Party Suite is not included within the Private 

Suites. 

 

“Permanent Signage” means any signage that is constructed of durable materials, is affixed to any part of 

the Arena, and is expected to remain in place continuously for an indefinite period of time. Permanent 

Signage does not include the motion graphics on the LED ring signage, the electronic ribbon boards a 

jumbotron or the like. 

 

 

“Premises” means the Lessor’s arena, outdoor plaza, buildings, structures, appurtenances and other 

improvements now or hereafter located on the land that is located in downtown Clarksville at the block 

surrounded by Main Street, First Street, Second Street and College which shall serve as a sports and 

entertainment multi-purpose event center. 
 

“Premium Seating” means the Party Suite, Private Suites and Side-Court VIP Seating. Lessor has the right to 

the to market, sell and promote the Party Suite and Private Suites for all events at the Arena, including Basketball 

Games. Lessor has the right to market, sell and promote the Side-Court VIP Seating for Basketball Games.   

 

“Private Suite” means each of the private suites within the Arena, the areas and locations of which are indicated 

on Exhibit A. The Private Suites do not include the Party Suite. 

 

 “Secondary Lessee Reserved Area” means the locker room, dressing area, showers, equipment space, and 

offices on the Premises, as shown on Exhibit A. For avoidance of doubt, the Secondary Reserved Area is 

not being leased or licensed to Lessee. 

 
“Side-Court VIP Seating” Lessee may place temporary VIP seating on the sides of the basketball court (“Side-

Court VIP Seating”) during Basketball Games.  

 

“Seat Use Charge Fee” or “SUC Fee” means a ticket surcharge fee which Lessor shall be entitled to receive and 

charge for admissions to all events at the Arena, including Basketball Games, unless otherwise expressly 

provided herein. 
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“Subsequent Term” means if an option is exercised, the Operating and Management Agreement shall be 

extended for five (5) additional Operating Years. 
 

“Ticketed Events” means each and every paid ticketed performance with the exception of Basketball Games, 

trade shows, meetings, banquets, conferences, and rehearsals. For avoidance of doubt, a Ticketed Event 

shall include any non-Lessor basketball game played at the Arena, including any professional basketball 

game, by way of example only, a Globetrotters game. Each performance time of a show at the Arena shall 

be counted as a separate Ticketed Event. 

 

“Term” means the Initial Term and any Subsequent Term of the Operating and Management Agreement. The 

Term shall not exceed the Base Term of the License and Use Agreement.  

 

“Term Sheet” means this term sheet between the County and Manager pertaining to the operating and 

management of the Arena.   
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EXHIBIT C 

 

[INSERT FINAL, SIGNED APSU/MOCO LEASE AND LICENSE AND USE AGREEMENT] 



 

 

Montgomery County Arena Preliminary Pro Forma 

 

The pro forma above for the Montgomery County Arena is intended to provide a preliminary look at the potential financial results 
using estimates that lack certainty and should be further refined through conversations between Manager, Lessor and Lessee.  The 
following assumptions were used in preparing this preliminary pro forma: 

 The Montgomery County Arena includes an arena with 6,000 seats, 7 suites and concession areas for sports and 
entertainment events, 2 hockey rinks, and separate practice court for Lessee that does not interfere with daily operation of 
arena events. 

 The Montgomery County Arena facility design incorporates music industry touring standards to fulfill Manager’s obligation 
to host at minimum 20 Ticketed Events.  By way of example and not limitation, the Montgomery County Arena must have 
adequate rigging capacity, show power, locker rooms, dressing rooms, concert touring administrative areas, broadcast 
infrastructure, digital content creation equipment and loading docks. 

 The Montgomery County Arena revenue model above assumes sellable rights and assets such as center hung scoreboard, 
LED ribbon boards, external LED signage, static and digital concourse signage, building naming rights and intellectual 
property rights. 

 Many expense categories including, but not limited to utilities, insurance, and event expenses, are estimates based on 
other similar size facilities.  There could be variances due to market differences or other factors inconsistent with 
comparable facilities. 

 Consistent with the Operating and Management Agreement, Manager shall be entitled and have the exclusive right to 
select vendors to carry out the rights and responsibilities, including, but not limited to, food and beverage sales, janitorial 
services, crowd management services, box office, marketing, event staffing, security, maintenance, repairs. 

 Consistent with the Operating and Management Agreement, Manager has the right to establish scheduling priority for the 
Arena with consideration to the obligations of County and Lessee pursuant to the License and Use Agreement.  

Total
REVENUES MOCO

Parties And Events 45,000.00$             
Total Hockey Revenue 325,800.00$           
Skating Programs/Open Skate 291,000.00$           
Ice Rental/Tournaments 238,000.00$           
Concessions/Retail 629,760.00$           
Sponsorship 715,000.00$           
Premium Seating 36,000.00$             
Faci lity Rental Income 1,585,000.07$       
Ticketmaster/Box Office 410,400.00$           

Total Revenue 4,275,960.07$       

EXPENSES
Total Compensation (FT/PT/Benefits) 1,655,104.40$       
Hockey Programming 128,060.00$           
Marketing / Travel & Entertainment 12,000.00$             
Figure Skating 33,000.00$             
Equipment Expense 36,600.08$             
General  & Administration 344,320.59$           
Operations Expense 100,000.00$           
Housekeeping 65,000.00$             
Event Expenses 1,151,875.00$       
Utili ties 700,000.00$           
Other 50,000.00$             

Total Operating Expenses 4,275,960.07$       

Seat Use Charge ($2/ticket) 294,000.00$           
Capital Improvements Fee ($1/ticket) 147,000.00$           
Sales Tax 854,177.56$           

























COUNTY MAYOR NOMINATIONS 
 
 

March 9, 2020 
 
 
 
PUBLIC BUILDING AUTHORITY 
 
Tim Harvey is nominated to fill the unexpired term of Brown Harvey, Jr., who resigned his 
position, with term to expire December 2022. 
 
 
JUDICIAL COMMISSIONERS 
 
Joe Papastathis, part time, is eligible for reappointment for a one-year term to expire March 
2021. 
 
 
 
 
 
*************************************************************************** 
 
 
 

COUNTY MAYOR APPOINTMENTS 
 
  
 
PUBLIC SAFETY TRAINING COMPLEX COMMITTEE 
 
Commissioner Charlie Keene, as Chair of the EMS Committee, appointed for a one-year term to 
expire February 2021. 
 
Commissioner David Harper, as Chair of the Fire Protection Committee, appointed for a one-
year term to expire February 2021. 
 
Commissioner Rashidah Leverett, as Chair of the Jail & Juvenile Detention Committee, 
appointed for a one-year term to expire February 2021.   
 
 

































































































QUARTERLY CONSTRUCTION REPORT
CONSTRUCTION PROJECTS 



QUARTERLY CONSTRUCTION REPORT
CAPITAL IMPROVEMENT PROJECTS 



QUARTERLY CONSTRUCTION REPORT
GENERAL PURPOSE-LED FUNDED PROJECTS 



QUARTERLY CONSTRUCTION REPORT
GENERAL PURPOSE-LED FUNDED PROJECTS 
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